Navigation Regulations

Navigation Regulations

m This chapter contains extracts from Code of Fed-
eral Regulations (CFR) that are of importance to mari-
ners in the area covered by this Coast Pilot. Sections of
little value to the mariner are sometimes omitted.
Omitted sections are signified by the following [...]

@ Extracts from the following titles are contained in
this chapter.

Title 15 (15 CFR): Commerce and Foreign Trade
Part 922

National Marine Sanctuary Program
Regulations

Title 33 (33 CFR): Navigation and Navigable
Waters

Part 26 Vessel Bridge-to-Bridge Radiotelephone
Regulations

Part 80 COLREGS Demarcation Lines

Part 110  Anchorage Regulations

Part117 Drawbridge Operation Regulations

Part 157  Rules for the Protection of the Marine Envi-
rooi?glleéll’iﬁ{elating to Tank Vessels Carrying

Part 160  Ports and Waterways Safety-General

Part 161  Vessel Traffic Management

Part 162 Inland Waterways Navigation Regulations

Part164  Navigation Safety Regulations (in part)

Part 165  Regulated Navigation Areas and Limited
Access Areas

Part169  Mandatory Ship Reporting Systems

Part207  Navigation Regulations

Part 334  Danger Zones and Restricted Area

Regulations
Title 40 (40 CFR): Protection of Environment
Part 140
Title 50 (50 CFR): Wildlife and Fisheries
Part 222

Marine Sanitation Device Standard

General Endangered and Threatened Marine
Species

Part 224 Endangered Marine and Anadromous
Species
Part 226 Designated Critical Habitat
Part 622  Fisheries of the Caribbean, Gulf, and South
Atlantic
Note
) These regulations can only be amended by the en-

forcing agency or other authority cited in the regula-
tions. Accordingly, requests for changes to these
regulations should be directed to the appropriate
agency for action. In those regulations where the en-
forcing agency is not cited or is unclear, recommenda-
tions for changes should be directed to the following
Federal agencies for action:

@) National Oceanic and Atmospheric Administra-
tion: (15 CFR 922);

®) U.S. Coast Guard: (33 CFR 26, 80, 110, 117, 160,
161, 162, 164, 165, and 169);

©) U.S. Army Corps of Engineers: (33 CFR 207 and
334);

% Environmental Protection Agency: (40 CFR 140);

@®) National Marine Fisheries Service, National Oce-
anic and Atmospheric Administration: (50 CFR 222,
226 and 622).

TITLE 15-COMMERCE AND FOREIGN TRADE

Part 922-National Marine Sanctuary
Program Regulations

Subpart A-General

§922.1 Applicability of regulations.

) Unless noted otherwise, the regulations in subparts
A, D and E apply to all eleven National Marine Sanctu-
aries for which site-specific regulations appear in
subparts F through P, respectively. Subparts B and C
apply to the site evaluation list and to the designation
of future Sanctuaries.
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§922.2 Mission, goals, and special policies.

(a) In accordance with the standards set forth in ti-
tle III of the Marine Protection, Research, and Sanctu-
aries Act of 1972, as amended, also known as the
National Marine Sanctuaries Act (Act) the mission of
the National Marine Sanctuary program (Program) is
to identify, designate and manage areas of the marine
environment of special national, and in some cases in-
ternational, significance due to their conservation, rec-
reational, ecological, historical, research, educational,
or aesthetic qualities.

(b) The goals of the Program are to carry out the
mission to:

(1) Identify and designate as National Marine Sanc-
tuaries areas of the marine environment which are of
special national significance;

(2) Provide authority for comprehensive and coor-
dinated conservation and management of these marine
areas, and activities affecting them, in a manner which
complements existing regulatory authorities;

(3) Support, promote, and coordinate scientific re-
search on, and monitoring of, the resources of these
marine areas, especially long-term monitoring and re-
search of these areas:

(4) Enhance public awareness, understanding, ap-
preciation, and wise use of the marine environment;

(5) Facilitate to the extent compatible with the pri-
mary objective of resource protection, all public and
private uses of the resources of these marine areas not
prohibited pursuant to other authorities;

(6) Develop and implement coordinated plans for
the protection and management of these areas with ap-
propriate Federal agencies, State and local govern-
ments, Native American tribes and organizations,
international organizations, and other public and pri-
vate interests concerned with the continuing health
and resilience of these marine areas;

(7) Create models of, and incentives for, ways to
conserve and manage these areas;

(8) Cooperate with global programs encouraging
conservation of marine resources; and

(9) Maintain, restore, and enhance living resources
by providing places for species that depend upon these
marine areas to survive and propagate.

(c) To the extent consistent with the policies set
forth in the Act, in carrying out the Program’s mission
and goals:

(1) Particular attention will be given to the estab-
lishment and management of marine areas as National
Marine Sanctuaries for the protection of the area’s nat-
ural resource and ecosystem values; particularly for
ecologically or economically important or threatened
species or species assemblages, and for offshore areas
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where there are no existing special area protection
mechanisms;

(2) The size of a National Marine Sanctuary, while
highly dependent on the nature of the site’s resources,
will be no larger than necessary to ensure effective
management;

(d) Management efforts will be coordinated to the
extent practicable with other countries managing ma-
rine protected areas;

(e) Program regulations, policies, standards,
guidelines, and procedures under the Act concerning
the identification, evaluation, registration, and treat-
ment of historical resources shall be consistent, to the
extent practicable, with the declared national policy for
the protection and preservation of these resources as
stated in the National Historic Preservation Act of
1966, 16 U.S.C. 470 et seq., the Archeological and His-
torical Preservation Act of 1974, 16 U.S.C. 469 et seq.,
and the Archeological Resources Protection Act of 1979
(ARPA), 16 U.S.C. 470aa et seq. The same degree of reg-
ulatory protection and preservation planning policy ex-
tended to historical resources on land shall be
extended, to the extent practicable, to historical re-
sources in the marine environment within the bound-
aries of designated National Marine Sanctuaries. The
management of historical resources under the author-
ity of the Act shall be consistent, to the extent practica-
ble, with the Federal archeological program by
consulting the Uniform Regulations, ARPA (43 CFR
part 7) and other relevant Federal regulations. The Sec-
retary of the Interior’s Standards and Guidelines for Ar-
cheology may also be consulted for guidance. These
guidelines are available from the Office of Ocean and
Coastal Management at (301) 713-3125.

§922.3 Definitions.

Act means title IIT of the Marine Protection, Re-
search, and Sanctuaries Act of 1972, as amended, 16
U.S.C. 1431 et seq., also known as the National Marine
Sanctuaries Act.

Active Candidate means a site selected by the Sec-
retary from the Site Evaluation List for further consid-
eration for possible designation as a National Marine
Sanctuary.

Assistant Administrator means the Assistant Ad-
ministrator for Ocean Services and Coastal Zone Man-
agement, National Oceanic and Atmospheric
Administration (NOAA), or designee.

Benthic community means the assemblage of or-
ganisms, substrate, and structural formations found at
or near the bottom that is periodically or permanently
covered by water.
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Commercial fishing means any activity that results
in the sale or trade for intended profit of fish, shellfish,
algae, or corals.

Conventional hook and line gear means any fish-
ing apparatus operated aboard a vessel and composed of
a single line terminated by a combination of sinkers
and hooks or lures and spooled upon a reel that may be
hand or electrically operated, hand-held or mounted.
This term does not include bottom longlines.

Cultural resources means any historical or cul-
tural feature, including archaeological sites, historic
structures, shipwrecks, and artifacts.

Director means, except where otherwise specified,
the Director of the Office of Ocean and Coastal Re-
source Management, NOAA, or designee.

Exclusive economic zone means the exclusive eco-
nomic zone as defined in the Magnuson Fishery Con-
servation and Management Act, 16 U.S. 1801 et seq.

Fish wastes means waste materials resulting from
commercial fish processing operations.

Historical resource means any resource possessing
historical, cultural, archaeological or paleontological
significance, including sites, contextual information,
structures, districts, and objects significantly associ-
ated with or representative of earlier people, cultures,
maritime heritage, and human activities and events.
Historical resources include “submerged cultural re-
sources”, and also include “historical properties”, as
defined in the National Historic Preservation Act, as
amended, and its implementing regulations, as
amended.

Indian tribe means any American Indian tribe,
band, group, or community recognized as such by the
Secretary of the Interior.

Injure means to change adversely, either in the
long or short term, a chemical, biological or physical
attribute of, or the viability of. This includes, but is not
limited to, to cause the loss of or destroy.

Lightering means at-sea transfer of petro-
leum-based products, materials or other matter from
vessel to vessel.

Marine means those areas of coastal and ocean wa-
ters, the Great Lakes and their connecting waters, and
submerged lands over which the United States exer-
cises jurisdiction, including the exclusive economic
zone, consistent with international law.

Mineral means clay, stone, sand, gravel, metallifer-
ous ore, non-metalliferous ore, or any other solid ma-
terial or other matter of commercial value.

National historic landmark means a district, site,
building, structure or object designated as such by the
Secretary of the Interior under the National Historic
Landmarks Program (36 CFR part 65).
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National Marine Sancfuary means an area of the
marine environment of special national significance
due to its resource or human-use values, which is des-
ignated as such to ensure its conservation and manage-
ment.

Person means any private individual, partnership,
corporation or other entity; or any officer, employee,
agent, department, agency or instrumentality of the
Federal Government, of any State or local unit of gov-
ernment, or of any foreign government.

Regional Fishery Management Council means any
fishery council established under section 302 of the
Magnuson Fishery Conservation and Management Act,
16 U.S.C. 1801 et seq.

Sanctuary quality means any of those ambient
conditions, physical-chemical characteristics and nat-
ural processes, the maintenance of which is essential to
the ecological health of the Sanctuary, including, but
not limited to, water quality, sediment quality and air
quality.

Sanctuary resource means any living or non-living
resource of a National Marine Sanctuary that contrib-
utes to the conservation, recreational, ecological, his-
torical, research, educational, or aesthetic value of the
Sanctuary, including, but not limited to, the substra-
tum of the area of the Sanctuary, other submerged fea-
tures and the surrounding seabed, carbonate rock,
corals and other bottom formations, coralline algae
and other marine plants and algae, marine inverte-
brates, brine-seep biota, phytoplankton, zooplankton,
fish, seabirds, sea turtles and other marine reptiles,
marine mammals and historical resources.

Secretary means the Secretary of the United States
Department of Commerce, or designee.

Shunt means to discharge expended drilling cut-
tings and fluids near the ocean seafloor.

Site Evaluation List (SEL) means a list of selected
natural and historical resource sites selected by the
Secretary as qualifying for further evaluation for possi-
ble designation as National Marine Sanctuaries.

State means each of the several States, the District
of Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands,
American Samoa, the United States Virgin Islands,
Guam, and any other commonwealth, territory, or pos-
session of the United States.

Subsistence use means the customary and tradi-
tional use by rural residents of areas near or in the ma-
rine environment for direct personal or family
consumption as food, shelter, fuel, clothing, tools, or
transportation; for the making and selling of handicraft
articles; and for barter, if for food or non-edible items
other than money, if the exchange is of a limited and
non-commercial nature.
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Take or taking means:

(1) For any marine mammal, sea turtle, or seabird
listed as either endangered or threatened pursuant to
the Endangered Species Act, to harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture, collect or in-
jure, or to attempt to engage in any such conduct;

(2) For any other marine mammal, sea turtle, or
seabird, to harass, hunt, capture, kill, collect or injure,
or to attempt to engage in any such conduct.

For the purpose of both (1) and (2) of this defini-
tion, this includes, but is not limited to, to collect any
dead or injured marine mammal, sea turtle or seabird,
or any part thereof; to restrain or detain any marine
mammal, sea turtle or seabird, or any part thereof, no
matter how temporarily; to tag any sea turtle, marine
mammal or seabird; to operate a vessel or aircraft or to
do any other act that results in the disturbance or mo-
lestation of any marine mammal, sea turtle or seabird.

Tropical fish means fish or minimal sport and food
value, usually brightly colored, often used for aquaria
purposes and which lives in a direct relationship with
live bottom communities.

Vessel means a watercraft of any description capa-
ble of being used as a means of transportation in/on the
waters of the Sanctuary.

§922.4 Effect of National Marine Sanctuary
designation.

The designation of a National Marine Sanctuary,
and the regulations implementing it, are binding on
any person subject to the jurisdiction of the United
States. Designation does not constitute any claim to
territorial jurisdiction on the part of the United States
for designated sites beyond the U.S. territorial sea, and
the regulations implementing the designation shall be
applied in accordance with generally recognized prin-
ciples of international law, and in accordance with trea-
ties, conventions, and other agreements to which the
United States is a party. No regulation shall apply to a
person who is not a citizen, national, or resident alien
of the United States, unless in accordance with:

(a) Generally recognized principles of interna-
tional law;

(b) An agreement between the United States and
the foreign state of which the person is a citizen; or

(c) An agreement between the United States and
the flag state of the foreign vessel, if the person is a
crew member of the vessel.

Subpart D-Management Plan Development and
Implementation

§922.30 General.
(a) The Secretary shall implement each manage-
ment plan, and applicable regulations, including

(64)

(65)

carrying out surveillance and enforcement activities
and conducting such research, monitoring, evaluation,
and education programs as are necessary and reason-
able to carry out the purposes and policies of the Act.

(b) Consistent with Sanctuary management plans,
the Secretary shall develop and implement site-specific
contingency and emergency-response plans designed
to protect Sanctuary resources. The plans shall contain
alert procedures and actions to be taken in the event of
an emergency such as a shipwreck or an oil spill.

§922.31 Promotion and coordination of Sanctuary
use.

The Secretary shall take such action as is necessary
and reasonable to promote and coordinate the use of
National Marine Sanctuaries for research, monitoring,
and education purposes. Such action may include con-
sulting with Federal agencies, or other persons to pro-
mote use of one or more Sanctuaries for research,
monitoring and education, including coordination
with the National Estuaries Research Reserve System.

Subpart E-Regulations of General
Applicability

(66)

(67)

(68)

§922.40 Purpose.

The purpose of the regulations in the subpart and
in subparts F through P of this part is to implement the
designations of the eleven National Marine Sanctuaries
for which site-specific regulations appear in subparts F
through P of this part, respectively, by regulating activ-
ities affecting them, consistent with their respective
terms of designation in order to protect, preserve and
manage and thereby ensure the health, integrity and
continued availability of the conservation, ecological,
recreational, research, educational, historical and aes-
thetic resources and qualities of these areas. Additional
purposes of the regulations implementing the designa-
tion of the Florida Keys National Marine Sanctuary are
found at §922.160.

§922.41 Boundaries.

The boundary for each of the eleven National Ma-
rine Sanctuaries covered by this part is described in
subparts F through P of this part, respectively.

§922.42 Allowed Activities.

All activities (e.g., fishing, boating, diving, re-
search, education) may be conducted unless prohibited
or otherwise regulated in subparts F through P of this
part, subject to any emergency regulations promul-
gated pursuant to §§922.44, 922.111(c), or §922.165,
subject to all prohibitions, regulations, restrictions,
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and conditions validly imposed by any Federal, State, or
local authority of competent jurisdiction, including
Federal and State fishery management authorities, and
subject to the provisions of section 312 of the Act. The
Assistant Administrator may only directly regulate
fishing activities pursuant to the procedure set forth in
section 304(a)(5) of the NMSA.

§922.43 Prohibited or otherwise regulated
activities.

Subparts F through P of this part set forth
site-specific regulations applicable to the activities
specified therein.

§922.44 Emergency Regulations.

Where necessary to prevent or minimize the de-
struction of, loss of, or injury to a Sanctuary resource
or quality, or minimize the imminent risk of such de-
struction, loss, or injury, any and all such activities are
subject to immediate temporary regulation, including
prohibition. The provisions of this section do not apply
to the Cordell Bank and Florida Keys National Marine
Sanctuaries. See §§922.111(c) and 922.165, respec-
tively, for the authority to issue emergency regulations
with respect to those sanctuaries.

§922.45 Penalties.

(a) Each violation of the NMSA or FKNMSPA, any
regulation in this part, or any permit issued pursuant
thereto, is subject to a civil penalty of not more than
$100,000. Each day of a continuing violation consti-
tutes a separate violation.

(b) Regulations setting forth the procedures gov-
erning administrative proceedings for assessment of
civil penalties, permit sanctions, and denials for en-
forcement reasons, issuance and use of written warn-
ings, and release or forfeiture of seized property appear
at 15 CFR part 904.

§922.46 Response costs and damages.

Under section 312 of the Act, any person who de-
stroys, causes the loss of, or injures any Sanctuary re-
source is liable to the United States for response costs
and damages resulting from such destruction, loss or
injury, and any vessel used to destroy, cause the loss of,
or injure any Sanctuary resource is liable in rem to the
United States for response costs and damages resulting
from such destruction, loss or injury.

§922.47 Pre-existing authorizations or rights and
certifications of pre-existing authorizations or
rights.

(a) Leases, permits, licenses, or rights of subsis-
tence use or access in existence on the date of

(75)
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designation of any National Marine Sanctuary shall not
be terminated by the Director. The Director may, how-
ever, regulate the exercise of such leases, permits, li-
censes, or rights consistent with the purposes for
which the Sanctuary was designated.

(b) The prohibitions listed in subparts F through P
of this part do not apply to any activity authorized by a
valid lease, permit, license, approval or other authori-
zation in existence on the effective date of Sanctuary
designation, or in the case of the Florida Keys National
Marine Sanctuary the effective date of the regulations
in this subpart P, and issued by any Federal, State or lo-
cal authority of competent jurisdiction, or by any valid
right of subsistence use or access in existence on the ef-
fective date of Sanctuary designation, or in the case of
the Florida Keys National Marine Sanctuary the effec-
tive date of the regulations in subpart P, provided that
the holder of such authorization or right complies with
certification procedures and criteria promulgated at
the time of Sanctuary designation, or in the case of the
Florida Keys National Marine Sanctuary the effective
date of the regulations in subpart P of this part, and
with any terms and conditions on the exercise of such
authorization or right imposed by the Director as a
condition of certification as the Director deems neces-
sary to achieve the purposes for which the Sanctuary
was designated.

§922.48 National Marine Sanctuary
permits-application procedures and issuance
criteria.

(a) A person may conduct an activity prohibited by
subparts F through O of this part if conducted in accor-
dance with the scope, purpose, terms and conditions of
a permit issued under this section and subparts F
through O of this part. For the Florida Keys National
Marine Sanctuary, a person may conduct an activity
prohibited by subpart P if conducted in accordance
with the scope, purpose, terms and conditions of a per-
mit issued under §922.166.

(b) Applications for permits to conduct activities
otherwise prohibited by subparts F through O of this
part should be addressed to the Director and sent to the
address specified in subparts F through O of this part.
An application must include:

(1) A detailed description of the proposed activity
including a timetable for completion:

(2) The equipment, personnel and methodology to
be employed;

(3) The qualifications and experience of all person-
nel;

(4) The potential effects of the activity, if any, on
Sanctuary resources and qualities; and
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(5) Copies of all other required licenses, permits,
approvals or other authorizations.

(c) Upon receipt of an application, the Director may
request such additional information from the applicant
as he or she deems necessary to act on the application
and may seek the views of any persons or entity, within
or outside the Federal government, and may hold a
public hearing, as deemed appropriate.

(d) The Director, at his or her discretion, may issue
a permit, subject to such terms and conditions as he or
she deems appropriate, to conduct a prohibited activity,
in accordance with the criteria found in subparts F
through O. The Director shall further impose, at a min-
imum, the conditions set forth in the relevant subpart.

(e) A permit granted pursuant to this section is
nontransferable.

(f) The Director may amend, suspend, or revoke a
permit issued pursuant to this section for good cause.
The Director may deny a permit application pursuant
to this section, in whole or in part, if it is determined
that the permittee or applicant has acted in violation of
the terms and conditions of a permit or of the regula-
tions set forth in this section or subparts F through O
or for other good cause. Any such action shall be com-
municated in writing to the permittee or applicant by
certified mail and shall set forth the reason(s) for the
action taken. Procedures governing permit sanctions
and denials for enforcement reasons are set forth in
subpart D of 15 CFR part 904.

§922.49 Notification and review of applications
for leases, licenses, permits, approvals, or other
authorizations to conduct a prohibited activity.

(a) A person may conduct an activity prohibited by
subparts L through P of this part if such activity is spe-
cifically authorized by any valid Federal, State, or local
lease, permit, license, approval, or other authorization
issued after the effective date of Sanctuary designation,
or in the case of the Florida Keys National Marine Sanc-
tuary after the effective date of the regulations in
subpart P of this part, provided that:

(1) The applicant notifies the Director, in writing,
of the application for such authorization (and of any
application for an amendment, renewal, or extension of
such authorization) within fifteen (15) days of the date
of filing of the application or the effective date of Sanc-
tuary designation, or in the case of the Florida Keys Na-
tional Marine Sanctuary the effective date of the
regulations in subpart P of this part, whichever is later;

(2) The applicant complies with the other provi-
sions of this §922.49;

(3) The Director notifies the applicant and autho-
rizing agency that he or she does not object to issuance

(o1
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of the authorization (or amendment, renewal, or exten-
sion); and

(4) The applicant complies with any terms and con-
ditions the Director deems reasonably necessary to
protect Sanctuary resources and qualities.

(b) Any potential applicant for an authorization de-
scribed in paragraph (a) of this section may request the
Director to issue a finding as to whether the activity for
which an application is intended to be made is prohib-
ited by subparts L through P of this part.

(c) Notification of filings of applications should be
sent to the Director, Office of Ocean and Coastal Re-
source Management at the address specified in
subparts L through P of this part. A copy of the applica-
tion must accompany the notification.

(d) The Director may request additional informa-
tion from the applicant as he or she deems reasonably
necessary to determine whether to object to issuance of
an authorization described in paragraph (a) of this sec-
tion, or what terms and conditions are reasonably nec-
essary to protect Sanctuary resources and qualities.
The information requested must be received by the Di-
rector within 45 days of the postmark date of the re-
quest. The Director may seek the views of any persons
on the application.

(e) The Director shall notify, in writing, the agency
to which application has been made of his or her pend-
ing review of the application and possible objection to
issuance. Upon completion of review of the application
and information received with respect thereto, the Di-
rector shall notify both the agency and applicant, in
writing, whether he or she has an objection to issuance
and what terms and conditions he or she deems reason-
ably necessary to protect Sanctuary resources and
qualities, and reasons therefor.

(f) The Director may amend the terms and condi-
tions deemed reasonably necessary to protect Sanctu-
ary resources and qualities whenever additional
information becomes available justifying such an
amendment.

(g) Any time limit prescribed in or established un-
der this §922.49 may be extended by the Director for
good cause.

(h) The applicant may appeal any objection by, or
terms or conditions imposed by, the Director to the As-
sistant Administrator or designee in accordance with
the provisions of §922.50.

§922.50 Appeals of administrative action.

(a)(1) Except for permit actions taken for enforce-
ment reasons (see subpart D of 15 CFR part 904 for ap-
plicable procedures), an applicant for, or a holder of, a
National Marine Sanctuary permit; an applicant for, or
a holder of, a Special Use permit pursuant to section



Navigation Regulations

310 of the Act; a person requesting certification of an
existing lease, permit, license or right of subsistence
use or access under §922.47; or, for those Sanctuaries
described in subparts L through P, an applicant for a
lease, permit, license or other authorization issued by
any Federal, State, or local authority of competent ju-
risdiction (hereinafter appellant) may appeal to the As-
sistant Administrator:

(100) (i) The granting, denial, conditioning, amendment,
suspension or revocation by the Director of a National
Marine Sanctuary or Special Use permit;

@01 (ii) The conditioning, amendment, suspension or
revocation of a certification under §922.47; or

(102) (iii) For those Sanctuaries described in subparts L
through P, the objection to issuance of or the imposi-
tion of terms and conditions on a lease, permit, license
or other authorization issued by any Federal, State, or
local authority of competent jurisdiction.

(103) (2) For those National Marine Sanctuaries de-
scribed in subparts F through K, any interested person
may also appeal the same actions described in para-
graphs (a)(1) (i) and (ii) of this section. For appeals
arising from actions taken with respect to these Na-
tional Marine Sanctuaries, the term “appellant” in-
cludes any such interested persons.

(104) (b) An appeal under paragraph (a) of this section
must be in writing, state the action(s) by the Director
appealed and the reason(s) for the appeal, and be re-
ceived within 30 days of receipt of notice of the action
by the Director. Appeals should be addressed to the As-
sistant Administrator for Ocean Services and Coastal
Zone Management, NOAA 1305 East-West Highway,
13th Floor, Silver Spring, MD 20910.

(105) (c)(1) The Assistant Administrator may request the
appellant to submit such information as the Assistant
Administrator deems necessary in order for him or her
to decide the appeal. The information requested must
be received by the Assistant Administrator within 45
days of the postmark date of the request. The Assistant
Administrator may seek the views of any other persons.
For the Monitor National Marine Sanctuary, if the ap-
pellant has request a hearing, the Assistant Administra-
tor shall grant an informal hearing. For all other
National Marine Sanctuaries, the Assistant Administra-
tor may determine whether to hold an informal hear-
ing on the appeal. If the Assistant Administrator
determines that an informal hearing should be held,
the Assistant Administrator may designate an officer
before whom the hearing shall be held.

(106) (2) The hearing officer shall give notice in the Fed-
eral Register of the time, place and subject matter of
the hearing. The appellant and the Director may appear
personally or by counsel at that hearing and submit
such material and present such arguments as deemed

appropriate by the hearing officer. Within 60 days after
the record for the hearing closes, the hearing officer
shall recommend a decision in writing to the Assistant
Administrator.

(107) (d) The Assistant Administrator shall decide the ap-
peal using the same regulatory criteria as for the initial
decision and shall base the appeal decision on the re-
cord before the Director and any information submit-
ted regarding the appeal, and, if a hearing has been
held, on the record before the hearing officer and the
hearing officer’s recommended decision. The Assistant
Administrator shall notify the appellant of the final de-
cision and the reason(s) therefore in writing. The Assis-
tant Administrator’s decision shall constitute final
agency action for the purpose of the Administrative
Procedure Act.

(108) (e) Any time limit prescribed in or established un-
der this section other than the 30-day limit for filing an
appeal may be extended by the Assistant Administrator
or hearing office for good cause.

Subpart F-Monitor National Marine
Sanctuary

§922.60 Boundary.

(109) The Monitor National Marine Sanctuary (Sanctu-
ary) consists of a vertical water column in the Atlantic
Ocean one mile in diameter extending from the surface
to the seabed, the center of which is at 35°00'23"N. and
75°24'32"W.

§922.61 Prohibited or otherwise regulated
activities.

(110) Except as may be permitted by the Director, the fol-
lowing activities are prohibited and thus are unlawful
for any person to conduct or to cause to be conducted
within the Sanctuary:

(111) (a) Anchoring in any manner, stopping, remaining,
or drifting without power at any time;

(112) (b) Any type of subsurface salvage or recovery oper-
ation;

(113) (c) Diving of any type, whether by an individual or
by a submersible;

(1) (d) Lowering below the surface of the water any
grappling, suction, conveyor, dredging or wrecking de-
vice;

(115) (e) Detonating below the surface of the water any
explosive or explosive mechanism;

(116) (f) Drilling or coring the seabed,;

(117) (g) Lowering, laying, positioning or raising any
type of seabed cable or cable-laying device;

(118) (h) Trawling; or
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119) (i) Discharging waster material into the water in vi-
olation of any Federal statute or regulation.

§922.62 Permit procedure and criteria.

(120) (a) Any person or entity may conduct in the Sanc-
tuary any activity listed in §922.61 if such activity is ei-
ther: (1) For the purpose of research related to the
Monitor, or (2) Pertains to salvage or recovery opera-
tions in connection with an air or marine casualty and
such person or entity is in possession of a valid permit
issued by the Director authorizing the conduct of such
activity; except that, no permit is required for the con-
duct of any activity immediately and urgently neces-
sary for the protection of life, property or the
environment.

(121) (b) Any person or entity who wishes to conduct in
the Sanctuary an activity for which a permit is autho-
rized by this section (hereafter a permitted activity)
may apply in writing to the Director for a permit to
conduct such activity citing this section as the basis for
the application. Such application should be made to:
Director, Office of Ocean and Coastal Resource Man-
agement; ATTN: Manager, Monitor National Marine
Sanctuary, Building 1519, NOAA, Fort Eustis, VA
23604-5544.

(122) (c) In considering whether to grant a permit for the
conduct of a permitted activity for the purpose of re-
search related to the Monitor, the Secretary shall evalu-
ate such matters as:

(123) (1) The general professional and financial responsi-
bility of the applicant;

(124) (2) The appropriateness of the research method(s)
envisioned to the purpose(s) of the research;

(125) (3) The extent to which the conduct of any permit-
ted activity may diminish the value of the MONITOR as
a source of historic, cultural, aesthetic and/or mari-
time information;

(126) (4) The end value of the research envisioned; and

(127) (5) Such other matters as the Director deems ap-
propriate.

(128) (d) In considering whether to grant a permit for the
conduct of a permitted activity in the Sanctuary in rela-
tion to an air or marine casualty, the Director shall
consider such matters as:

(129) (1) The fitness of the applicant to do the work envi-

sioned;
(130) (2) The necessity of conducting such activity;
(131) (3) The appropriateness of any activity envisioned

to the purpose of the entry into the Sanctuary;

(132) (4) The extent to which the conduct of any such ac-
tivity may diminish the value of the Monitor as a source
of historic, cultural, aesthetic and/or maritime infor-
mation; and

(133) (5) Such other matters as the Director deems ap-
propriate.

(134) (e) In considering any application submitted pur-
suant to this section, the Director shall seek and con-
sider the views of the Advisory Council on Historic
Preservation.

(135) (f) The Director may observe any activity permitted
by this section; and/or may require the submission of
one or more reports of the status or progress of such
activity.

Subpart I-Gray’s Reef National Marine
Sanctuary

§922.90 Boundary.

(136) The Gray’s Reef National Marine Sanctuary (Sanc-
tuary) consists of 16.68 square nautical miles (NM) of
high sea waters off the coast of Georgia. The Sanctuary
boundary includes all waters within a rectangle start-
ing at coordinate

(137) 31°21'45"N., 80°55'17"W.; commencing to coordi-
nate

(138) 31°25'15"N., 80°55'17"W.; thence to coordinate

(139) 31°25'15"N., 80°49'42"W.; thence to coordinate

(140) 31°21'45"N., 80°49'42"W.; thence back to the point
of origin.

§922.91 Prohibited or otherwise regulated
activities.

(141) (a) Except as may be necessary for national defense
(subject to the terms and conditions of Article 5, Sec-
tion 2 of the Designation Document) or to respond to
an emergency threatening life, property, or the envi-
ronment, or except as may be permitted by the Director
in accordance with §922.48 and §922.92, the following
activities are prohibited and thus are unlawful for any
person to conduct or to cause to be conducted within
the Sanctuary:

(142) (1) Dredging, drilling, or otherwise altering the
seabed in any way nor constructing any structure other
than a navigation aid.

(143) (2) Discharging or depositing any material or other
matter except:

(144) (i) Fish or parts, bait, and chumming materials;

(145) (ii) Effluent from marine sanitation devices; and

(146) (iii) Vessel cooling waters.

(147) (3) Operating a watercraft other than in accor-
dance with the Federal rules and regulations that
would apply if there were no Sanctuary.

(148) (4) Using, placing, or possessing wire fish traps.

(149) (5) Using a bottom trawl, specimen dredge, or simi-
lar vessel-towed bottom sampling device.
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(150) (6)(i)(A) Breaking, cutting, or similarly damaging,
taking, or removing any bottom formation, marine in-
vertebrate, or marine plant.

(151) (B) Taking any tropical fish.

(152) (C) Using poisons, electric charges, explosives, or
similar methods to take any marine animal not other-
wise prohibited to be taken.

(153) (ii) There shall be a rebuttable presumption that
any bottom formation, marine invertebrate, tropical
fish, marine plant, or marine animal found in the pos-
session of a person within the Sanctuary have been col-
lected within or removed from the Sanctuary.

(154) (7) Tempering with, damaging, or removing any
historic or cultural resources.

(155) (b) All activities currently carried out by the De-
partment of Defense within the Sanctuary are essential
for the national defense and, therefore, not subject to
the prohibitions in this section. The exemption of addi-
tional activities having significant impacts shall be de-
termined in consultation between the Director and the
Department of Defense.

§922.92 Permit procedures and criteria.

(156) (a) Any person in possession of a valid permit is-
sued by the Director in accordance with this section
and §922.48 may conduct the specific activity in the
Sanctuary including any activity specifically prohibited
under §922.91, if such activity is

(157) (1) Research related to the resources of the Sanctu-
ary,

(158) (2) To further the educational value of the Sanctu-
ary, or

(159) (3) For salvage or recovery operations.

(160) (b) Permit applications shall be addressed to the
Director, Office of Ocean and Coastal Resource Man-
agement, ATTN: Manager, Gray’s Reef National Marine
Sanctuary, 10 Ocean Science Circle, Savannah, GA
31411.

(161) (c) In considering whether to grant a permit, the
Director shall evaluate

(162) (1) The general professional and financial responsi-
bility of the applicant,

(163) (2) The appropriateness of the methods envisioned
to the purpose(s) of the activity,

(164) (3) The extent to which the conduct of any permit-
ted activity may diminish or enhance the value of the
Sanctuary,

(165) (4) The end value of the activity, and

(166) (5) Other matters as deemed appropriate.

(167) (d) The Director may observe any permitted activ-
ity and/or require the submission of one or more re-
ports of the status or progress of such activity. Any
information obtained will be made available to the pub-
lic.

Subpart P-Florida Keys National Marine
Sanctuary

§922.160 Purpose.

(168) (a) The purpose of the regulations in this subpart is
to implement the comprehensive management plan for
the Florida Keys National Marine Sanctuary by regulat-
ing activities affecting the resources of the Sanctuary
or any of the qualities, values, or purposes for which
the Sanctuary is designated, in order to protect, pre-
serve and manage the conservation, ecological, recre-
ational, research, educational, historical, and aesthetic
resources and qualities of the area. In particular, the
regulations in this part are intended to protect, restore,
and enhance the living resources of the Sanctuary, to
contribute to the maintenance of natural assemblages
of living resources for future generations, to provide
places for species dependent on such living resources
to survive and propagate, to facilitate to the extent
compatible with the primary objective of resource pro-
tection all public and private uses of the resources of
the Sanctuary not prohibited pursuant to other author-
ities, to reduce conflicts between such compatible uses,
and to achieve the other policies and purposes of the
Florida Keys National Marine Sanctuary and Protec-
tion Act and the National Marine Sanctuaries Act.

(169) (b) Section 304(e) of the NMSA requires the Secre-
tary to review management plans and regulations every
five years, and make necessary revisions. Upon comple-
tion of the five year review of the Sanctuary manage-
ment plan and regulations, the Secretary will
repropose the regulations in their entirety with any
proposed changes thereto, including those regulations
in subparts A and E of this part that apply to the Sanc-
tuary. The Governor of the State of Florida will have the
opportunity to review the reproposed regulations be-
fore they take effect and if the Governor certifies such
regulations as unacceptable, they will not take effect in
State waters of the Sanctuary.

§922.161 Boundary.

(170) The Sanctuary consists of an area of approximately
2900 square nautical miles (9,800 square kilometers)
of coastal and ocean waters, and the submerged lands
thereunder, surrounding the Florida Keys in Florida.
Appendix I to this subpart sets forth the precise Sanctu-
ary boundary.

§922.162 Definitions.

(171) (a) The following definitions apply to the Florida
Keys National Marine Sanctuary regulations. To the ex-
tent that a definition appears in 922.3 and this section,
the definition in this section governs.
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Acts means the Florida Keys National Marine Sanc-
tuary and Protection Act, as amended, (FKNMSPA)
(Pub. L. 101-605), and the National Marine Sanctuaries
Act (NMSA), also known as Title III of the Marine Pro-
tection, Research, and Sanctuaries Act, as amended,
(MPRSA) (16 U.S.C. 1431 et seq.).

Adverse effect means any factor, force, or action
that independently or cumulatively damages, dimin-
ishes, degrades, impairs, destroys, or otherwise harms
any Sanctuary resource, as defined in section 302(8) of
the NMSA (16 U.S.C. 1432(8)) and in this section, or
any of the qualities, values, or purposes for which the
Sanctuary is designated.

Airboat means a vessel operated by means of a mo-
tor driven propeller that pushes air for momentum.

Areas To Be Avoided means the areas in which ves-
sel operations are prohibited pursuant to section
6(a)(1) of the FKNMSPA (see §922.164(a)). Appendix
VII to this subpart sets forth the geographic coordi-
nates of these areas, including any modifications
thereto made in accordance with section 6(a)(3) of the
FKNMSPA.

Closed means all entry or use is prohibited.

Coral means the corals of the Class Hydroza (sting-
ing and hydrocorals); the Class Authozoa, Subclass
Hexacorallia, Order Scleractinia (stony corals) and
Antipatharia (black corals).

Coral area means marine habitat where coral
growth abounds including patch reefs, outer bank
reefs, deepwater banks, and hardbottoms.

Coral reefs means the hard bottoms, deep-water
banks, patch reefs, and outer bank reefs.

Ecological Reserve means an area of the Sanctuary
consisting of contiguous, diverse habitats, within
which uses are subject to conditions, restrictions and
prohibitions, including access restrictions, intended to
minimize human influences, to provide natural spawn-
ing, nursery, and permanent residence areas for the re-
plenishment and genetic protection of marine life, and
also to protect and preserve natural assemblages of
habitats and species within areas representing a broad
diversity of resources and habitats found within the
Sanctuary. Appendix IV to this subpart sets forth the
geographic coordinates of these areas.

Existing Management Area means an area of the
Sanctuary that is within or is a resource management
area established by NOAA or by another Federal au-
thority of competent jurisdiction as of the effective date
of these regulations where protections above and be-
yond those provided by Sanctuary-wide prohibitions
and restrictions are needed to adequately protect re-
sources. Appendix II to this subpart sets forth the geo-
graphic coordinates of these areas.

(172)

(173)

(174)

(175)

(176)

(177)

(178)

(179)

(180)

(181)

(182) Exotic species means a species of plant, inverte-
brate, fish, amphibian, reptile or mammal whose natu-
ral zoogeographic range would not have included the
waters of the Atlantic Ocean, Caribbean, or Gulf of Mex-
ico without passive or active introduction to such area
through anthropogenic means.

(183) Fish means finfish, mollusks, crustaceans, and all
forms of marine animal and plant life other than ma-
rine mammals and birds.

(sa)  Fishing means: (1) The catching, taking, or har-
vesting of fish; the attempted catching, taking, or har-
vesting of fish; any other activity which can reasonably
be expected to result in the catching, taking, or har-
vesting of fish; or any operation at sea in support of, or
in preparation for, any activity described in this sub-
paragraph (1).

(185) (2) Such term does not include any scientific re-
search activity which is conducted by a scientific re-
search vessel.

ase)  Hardbottom means a submerged marine commu-
nity comprised of organisms attached to exposed solid
rock substrate, Hardbottom is the substrate to which
corals may attach but does not include the corals them-
selves.

(187) Idle speed only/mo-wake means a speed at which a
boat is operated that is no greater than 4 knots or does
not produce a wake.

(188) Idle speed only/no-wake zone means a portion of
the Sanctuary where the speed at which a boat is oper-
ated may be no greater than 4 knots or may not produce
a wake.

(189) Length overall (LOA) or length means, as used in
§922.167 with respect to a vessel, the horizontal dis-
tance, rounded to the nearest foot (with 0.5 ft and above
rounded upward), between the foremost part of the
stem and the aftermost part of the stern, excluding
bowsprits, rudders, outboard motor brackets, and simi-
lar fittings or attachments.

(190) Live rock means any living marine organism or an
assemblage thereof attached to a hard substrate, in-
cluding dead coral or rock but not individual mollusk
shells (e.g., scallops, clams, oysters). Living marine or-
ganisms associated with hard bottoms, banks, reefs,
and live rock may include, but are not limited to: sea
anemones (Phylum Cnidaria: Class Anthozoa: Order
Actinaria); sponges (Phylum Porifera); tube worms
(Phylum Annelida), including fan worms, feather
duster worms, and Christmas tree worms; bryozoans
(Phylum Bryzoa); sea squirts (Phylum Chordata); and
marine algae, including Mermaid’s fan and cups
(Udotea spp.), corraline algae, green feather, green
grape algae (Caulerpa spp.) and watercress (Halimeda
spp.).
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(o1 Marine life species means any species of fish, inver-
tebrate, or plant included in sections (2), (3), or (4) of
Rule 46 —42.001, Florida Administrative Code, re-
printed in Appendix VIII to this subpart.

(192) Military activity means an activity conducted by
the Department of Defense with or without participa-
tion by foreign forces, other than civil engineering and
other civil works projects conducted by the U.S. Army
Corps of Engineers.

(93)  No-access buffer zone means a portion of the Sanc-
tuary where vessels are prohibited from entering re-
gardless of the method of propulsion.

(194) No motor zone means an area of the Sanctuary
where the use of internal combustion motors is prohib-
ited. A vessel with an internal combustion motor may
access a no motor zone only through the use of a push
pole, paddle, sail, electric motor or similar means of op-
eration but is prohibited from using it’s internal com-
bustion motor.

(9s)  Not available for immediate use means not readily
accessible for immediate use, e.g., by being stowed un-
baited in a cabin, locker, rod holder, or similar storage
area, or by being securely covered and lashed to a deck
or bulkhead.

(196) Officially marked channel means a channel
marked by Federal, State of Florida, or Monroe County
officials of competent jurisdiction with navigational
aids except for channels marked idle speed only/no
wake.

(197) Personal watercraft means any jet air-powered
watercraft operated by standing, sitting, or kneeling on
or behind the vessel, in contrast to a conventional boat,
where the operator stands or sits inside the vessel, and
that uses an inboard engine to power a water jet pump
for propulsion, instead of a propeller as in a conven-
tional boat.

(98)  Prop dredging means the use of a vessel’s propul-
sion wash to dredge or otherwise alter the seabed of the
Sanctuary. Prop dredging includes, but is not limited
to, the use of propulsion wash deflectors or similar
means of dredging or otherwise altering the seabed of
the Sanctuary. Prop dredging does not include the dis-
turbance to bottom sediments resulting from normal
vessel propulsion.

(199) Prop scarring means the injury to seagrasses or
other immobile organisms attached to the seabed of
the Sanctuary caused by operation of a vessel in a man-
ner that allows its propeller or other running gear, or
any part thereof, to cause such injury (e.g., cutting sea-
grass rhizomes). Prop scarring does not include minor
disturbances to bottom sediments or seagrass blades
resulting from normal vessel propulsion.

@000  Residential shoreline means any man-made or nat-
ural:

(201) (1) Shoreline,

(202) (2) Canal mouth,

(203) (3) Basin, or

(204) (4) Cove adjacent to any residential land use dis-
trict, including improved subdivision, suburban resi-
dential or suburban residential limited, sparsely
settled, urban residential, and urban residential mobile
home under the Monroe County land development reg-
ulations.

(205) Sanctuary means the Florida Keys National Ma-
rine Sanctuary.

(206) Sanctuary Preservation Area means an area of the
Sanctuary that encompasses a discrete, biologically
important area, within which uses are subject to condi-
tions, restrictions and prohibitions, including access
restrictions, to avoid concentrations of uses that could
result in significant declines in species populations or
habitat, to reduce conflicts between uses, to protect ar-
eas that are critical for sustaining important marine
species or habitats, or to provide opportunities for sci-
entific research. Appendix V to this subpart sets forth
the geographic coordinates of these areas.

(207) Sanctuary wildlife means any species of fauna, in-
cluding avifauna, that occupy or utilize the submerged
resources of the Sanctuary as nursery areas, feeding
grounds, nesting sites, shelter, or other habitat during
any portion of their life cycles.

(208) Seagrass means any species of marine angio-
sperms (flowering plants) that inhabit portions of the
seabed in the Sanctuary. Those species include, but are
not limited to: Thalassia testudinum (turtle grass);
Syringodium filiforme (manatee grass); Halodule
wrightii (shoal grass); Halophila decipiens, H.
engelmannii, H. johnsonii; and Ruppia maritima.

@9  Special-use Area means an area of the Sanctuary
set aside for scientific research and educational pur-
poses, recovery or restoration of Sanctuary resources,
monitoring, to prevent use or user conflicts, to facili-
tate access and use, or to promote public use and un-
derstanding of Sanctuary resources. Appendix VI to
this part sets forth the geographic coordinates of these
areas.

(210) Stem means the foremost part of a vessel, consist-
ing of a section of timber or fiberglass, or cast, forged,
or rolled metal, to which the sides of the vessel are
united at the fore end, with the lower end united to the
keel, and with the bowsprit, if one is present, resting on
the upper end.

@11 Stern means the aftermost part of the vessel.

12) Tank vessel means any vessel that is constructed or
adapted to carry, or that carries, oil or hazardous mate-
rial in bulk as cargo or cargo residue, and that -

213) (1) Is a United States flag vessel;

B Chapter2 B 55



56 m Chapter2 M Navigation Regulations

(2) Operates on the navigable waters of the United
States; or

(3) Transfers oil or hazardous material in a port or
place subject to the jurisdiction of the United States [46
U.S.C. 2101].

Traditional fishing means those commercial or
recreational fishing activities that were customarily
conducted within the Sanctuary prior to its designa-
tion as identified in the Environmental Impact State-
ment and Management Plan for this Sanctuary.

Tropical fish means any species included in section
(2) of Rule 46-42.001, Florida Administrative Code, re-
produced in Appendix VIII to this subpart, or any part
thereof.

Vessel means a watercraft of any description, in-
cluding, but not limited to, motorized and
non-motorized watercraft, personal watercraft,
airboats, and float planes while maneuvering on the
water, capable of being used as a means of transporta-
tion in/on the waters of the Sanctuary. For purposes of
this part, the terms “vessel,” “watercraft,” and “boat”
have the same meaning.

Wildlife Management Area means an area of the
Sanctuary established for the management, protection,
and preservation of Sanctuary wildlife resources, in-
cluding such an area established for the protection and
preservation of endangered or threatened species or
their habitats, within which access is restricted to min-
imize disturbances to Sanctuary wildlife; to ensure
protection and preservation consistent with the Sanc-
tuary designation and other applicable law governing
the protection and preservation of wildlife resources in
the Sanctuary. Appendix III to this subpart lists these
areas and their access restrictions.

(b) Other terms appearing in the regulations in this
part are defined at 15 CFR 922.3, and/or in the Marine
Protection, Research, and Sanctuaries Act (MPRSA), as
amended, 33 U.S.C. 1401 et seq. and 16 U.S.C., 1431 et
seq.

(214)

(215)

(216)

(217)

(218)

(219)

(220)

§922.163 Prohibited activities—Sanctuary-wide.

(a) Except as specified in paragraph (b) through (e)
of this section, the following activities are prohibited
and thus are unlawful for any person to conduct or to
cause to be conducted:

(1) Mineral and hydrocarbon exploration, develop-
ment and production. Exploring for, developing, or
producing minerals or hydrocarbons within the Sanc-
tuary.

(2) Removal of, injury to, or possession of coral or
live rock. (i) Moving, removing, taking, harvesting,
damaging, disturbing, breaking, cutting, or otherwise
injuring, or possessing (regardless of where taken
from) any living or dead coral, or coral formation, or

(221)

(222)

(223)

attempting any of these activities, except as permitted
under 50 CFR part 638.

(ii) Harvesting, or attempting to harvest, any live
rock from the Sanctuary, or possessing (regardless of
where taken from) any live rock within the Sanctuary,
except as authorized by a permit for the possession or
harvest from aquaculture operations in the Exclusive
Economic Zone, issued by the National Marine Fish-
eries Service pursuant to applicable regulations under
the appropriate Fishery Management Plan, or as autho-
rized by the applicable State authority of competent ju-
risdiction within the Sanctuary for live rock cultured
on State submerged lands leased from the State of
Florida, pursuant to applicable State law. See §370.027,
Florida Statutes and implementing regulations.

(3) Alteration of or construction on, the seabed.
Drilling into, dredging, or otherwise altering the sea-
bed of the Sanctuary, or engaging in prop-dredging; or
constructing, placing or abandoning any structure,
material, or other matter on the seabed of the Sanctu-
ary, except as an incidental result of:

(i) Anchoring vessels in a manner not otherwise
prohibited by this part (see §§922.163(a)(5)(ii) and
922.164(d)(1)(v));

(ii) Traditional fishing activities not otherwise pro-
hibited by this part;

(iii) Installation and maintenance of navigational
aids by, or pursuant to valid authorization by, any Fed-
eral, State, or local authority of competent jurisdiction;

(iv) Harbor maintenance in areas necessarily asso-
ciated with Federal water resource development pro-
jects in existence on [insert effect date of these
regulations], including maintenance dredging of en-
trance channels and repair, replacement, or rehabilita-
tion of breakwaters or jetties;

(v) Construction, repair, replacement, or rehabili-
tation of docks, seawalls, breakwaters, piers, or mari-
nas with less than ten slips authorized by any valid
lease, permit, license, approval, or other authorization
issued by any Federal, State, or local authority of com-
petent jurisdiction.

(4) Discharge or deposit of materials or other mat-
ter. (i) Discharging or depositing, from within the
boundary of the Sanctuary, any material or other mat-
ter, except:

(A) Fish, fish parts, chumming materials, or bait
used produced incidental to and while conducting a
traditional fishing activity in the Sanctuary;

(B) Biodegradable effluent incidental to vessel use
and generated by a marine sanitation device approved
in accordance with Section 312 of the Federal Water
Pollution Control Act, as amended, (FWPCA), 33 U.S.C.
1322 et seq.;

(224)

(225)

(226)

(227)

(228)

(229)

(230)

(231)

(232)

(233)
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(234) (C) Water generated by routine vessel operations
(e.g., deck wash down and graywater as defined in sec-
tion 312 of the FWPCA), excluding oily wastes from
bilge pumping; or

(235) (D) Cooling water from vessels or engine exhaust;

(236) (ii) Discharging or depositing, from beyond the
boundary of the Sanctuary, any material or other mat-
ter that subsequently enters the Sanctuary and injures
a Sanctuary resource or quality, except those listed in
paragraph (a)(4)(i)(A) through (D) of this section and
those authorized under Monroe County land use
permits.

(237) (5) Operation of Vessels. (i) Operating a vessel in
such a manner as to strike or otherwise injure coral,
seagrass, or any other immobile organism attached to
the seabed, including, but not limited to, operating a
vessel in such a manner as to cause prop-scarring.

(238) (ii) Having a vessel anchored on living coral other
than hardbottom in water depths less than 50 feet
when visibility is such that the seabed can be seen.

(239) (iii) Except in officially marked channels, operating
a vessel at a speed greater than 4 knots or in a manner
which creates a wake:

(240) (A) Within an area designated idle speed only/no
wake;

(41) (B) Within 100 yards of navigational aids indicating
emergent or shallow reefs (international diamond
warning symbol);

(242) (C) Within 100 feet of the red and white “divers
down” flag (or the blue and white “alpha” flag in Fed-
eral waters);

(243) (D) Within 100 yards of residential shorelines; or

(244) (E) Within 100 yards of stationary vessels.

(245) (iv) Operating a vessel in such a manner as to in-
jure or take wading, roosting, or nesting birds or ma-
rine mammals.

(246) (v) Operating a vessel in a manner which endan-
gers life, limb, marine resources, or property.

(247) (6) Conduct of diving/snorkeling without flag.
Diving or snorkeling without flying in a conspicuous
manner the red and white “divers down” flag (or the
blue and white “alpha” flag in Federal waters).

(248) (7) Release of exotic species. Introducing or releas-
ing an exotic species of plant, invertebrate, fish, am-
phibian, or mammals into the Sanctuary.

(249) (8) Damage or removal of markers. Marking, de-
facing, or damaging in any way or displacing, remov-
ing, or tampering with any official signs, notices, or
placards, whether temporary or permanent, or with
any navigational aids, monuments, stakes, posts,
mooring buoys, boundary buoys, trap buoys, or scien-
tific equipment.

(250) (9) Movement of, removal of, injury to, or posses-
sion of Sanctuary historical resources. Moving,

removing, injuring, or possessing, or attempting to
move, remove, injure, or possess, a Sanctuary histori-
cal resource.

(251) (10) Take or possession of protected wildlife.
Taking any marine mammal, sea turtle, or seabird in or
above the Sanctuary, except as authorized by the Ma-
rine Mammal Protection Act, as amended, (MMPA), 16
U.S.C. 1361 et seq., the Endangered Species Act, as
amended, (ESA), 16 U.S.C. 1531 et seq., and the Migra-
tory Bird Treaty Act, as amended, (MBTA) 16 U.S.C. 703
et seq.

(252) (11) Possession or use of explosives or electrical
charges. Possessing, or using explosives, except
powerheads, or releasing electrical charges within the
Sanctuary.

(253) (12) Harvest or possession of marine life species.
Harvesting, possessing, or landing any marine life spe-
cies, or part thereof, within the Sanctuary, except in ac-
cordance with rules 46-42.001 through 46-42.003,
46-42.0035, and 46-42.004 through 46-42.007, and
46-42.009 of the Florida Administrative Code, repro-
duced in Appendix VIII to this subpart, and such rules
shall apply mutatis mutandis (with necessary editorial
changes) to all Federal and State waters within the
Sanctuary.

(254) (13) Interference with law enforcement. Inter-
fering with, obstructing, delaying or preventing an in-
vestigation, search, seizure, or disposition of seized
property in connection with enforcement of the Acts or
any regulation or permit issued under the Acts.

(255) (b) Notwithstanding the prohibitions in this sec-
tion and in §922.164, and any access and use restric-
tions imposed pursuant thereto, a person may conduct
an activity specifically authorized by, and conducted in
accordance with the scope, purpose, terms, and condi-
tions of, a National Marine Sanctuary permit issued
pursuant to §922.166.

(256) (c) Notwithstanding the prohibitions in this sec-
tion and in §922.164, and any access and use restriction
imposed pursuant thereto, a person may conduct an
activity specifically authorized by a valid Federal, State,
or local lease, permit, license, approval, or other autho-
rization in existence on the effective date of these regu-
lations, or by any valid right of subsistence use or
access in existence on the effective date of these regula-
tions, provided that the holder of such authorization or
right complies with §922.167 and with any terms and
conditions on the exercise of such authorization or
right imposed by the Director as a condition of certifi-
cation as he or she deems reasonably necessary to
achieve the purposes for which the Sanctuary was des-
ignated.

(257) (d) Notwithstanding the prohibitions in this sec-
tion and in §922.164, and any access and use

B Chapter2 B 57



58 m Chapter2 M Navigation Regulations

restrictions imposed pursuant thereto, a person may
conduct an activity specifically authorized by any valid
Federal, State, or local lease, permit, license, approval,
or other authorization issued after the effective date of
these regulations, provided that the applicant complies
with §922.168, the Director notifies the applicant and
authorizing agency that he or she does not object to is-
suance of the authorization, and the applicant com-
plies with any terms and conditions the Director deems
reasonably necessary to protect Sanctuary resources
and qualities. Amendments, renewals and extensions of
authorizations in existence on the effective date of
these regulations constitute authorizations issued af-
ter the effective date of these regulations.

(e)(1) All military activities shall be carried out in a
manner that avoids to the maximum extent practical
any adverse impacts on Sanctuary resources and quali-
ties. The prohibitions in paragraph (a) of this section
and §922.164 do not apply to existing classes of military
activities which were conducted prior to the effective
date of these regulations, as identified in the Environ-
mental Impact Statement and Management Plan for
the Sanctuary. New military activities in the Sanctuary
are allowed and may be exempted from the prohibitions
in paragraph (a) of this section and in §922.164 by the
Director after consultation between the Director and
the Department of Defense pursuant to section 304(d)
of the NMSA. When a military activity is modified such
that it is likely to destroy, cause the loss of, or injure a
Sanctuary resource or quality in a manner significantly
greater than was considered in a previous consultation
under section 304(d) of the NMSA, or it is likely to de-
stroy, cause the loss of, or injure a Sanctuary resource
or quality not previously considered in a previous con-
sultation under section 304(d) of the NMSA, the activ-
ity is considered a new activity for purposes of this
paragraph. If it is determined that an activity may be
carried out, such activity shall be carried out in a man-
ner that avoids to the maximum extent practical any
adverse impact on Sanctuary resources and qualities.

(2) In the event of threatened or actual destruction
of, loss of, or injury to a Sanctuary resource or quality
resulting from an untoward incident, including but not
limited to spills and groundings caused by the Depart-
ment of Defense, the cognizant component shall
promptly coordinate with the Director for the purpose
of taking appropriate actions to prevent, respond to or
mitigate the harm and, if possible, restore or replace
the Sanctuary resource or quality.

(f) The prohibitions contained in paragraph (a)(5)
of this section do not apply to Federal, State and local
officers while performing enforcement duties and/or
responding to emergencies that threaten life, property,
or the environment in their official capacity.

(g) Notwithstanding paragraph (b) of this section
and paragraph (a) of §922.168, in no event may the Di-
rector issue a permit under §922.166 authorizing, or
otherwise approve, the exploration for, leasing, devel-
opment, or production of minerals or hydrocarbons
within the Sanctuary, the disposal of dredged material
within the Sanctuary other than in connection with
beach renourishment or Sanctuary restoration pro-
jects, or the discharge of untreated or primary treated
sewage (except by a certification, pursuant to §922.167,
of a valid authorization in existence on the effective
date of these regulations), and any purported authori-
zations issued by other authorities after the effective
date of these regulations for any of these activities
within the Sanctuary shall be invalid.

(h) Any amendment to these regulations shall not
take effect in Florida State waters until approved by the
Board of Trustees of the Internal Improvement Trust
Fund of the State of Florida. Any fishery regulations in
the Sanctuary shall not take effect in Florida State wa-
ters until established by the Florida Marine Fisheries
Commission.

§922.164 Additional activity regulations by
Sanctuary area.

In addition to the prohibitions set forth in
§922.163, which apply throughout the Sanctuary, the
following regulations apply with respect to activities
conducted within the Sanctuary areas described in this
section and in Appendix (II) through (VII) to this
subpart. Activities located within two or more overlap-
ping Sanctuary areas are concurrently subject to the
regulations applicable to each overlapping area.

(a) Areas To Be Avoided. Operating a tank vessel or
a vessel greater than 50 meters in registered length is
prohibited in all areas to be avoided, except if such ves-
sel is a public vessel and its operation is essential for
national defense, law enforcement, or responses to
emergencies that threaten life, property, or the envi-
ronment. Appendix VII to this subpart sets forth the
geographic coordinates of these areas.

(b) Existing Management Areas.—(1) Key Largo
and Looe Key Management Areas. The following activi-
ties are prohibited within the Key Largo and Looe Key
Management Areas (also known as the Key Largo and
Looe Key National Marine Sanctuaries) described in
Appendix II to this subpart:

(i) Removing, taking, damaging, harmfully dis-
turbing, breaking, cutting, spearing or similarly injur-
ing any coral or other marine invertebrate, or any
plant, soil, rock, or other material, except commercial
taking of spiny lobster and stone crab by trap and recre-
ational taking of spiny lobster by hand or by hand gear
which is consistent with these regulations and the
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applicable egulations implementing the applicable
Fishery Management Plan.

267) (ii) Taking any tropical fish.

(268) (iii) Fishing with wire fish traps, bottom trawls,
dredges, fish sleds, or similar vessel-towed or anchored
bottom fishing gear or nets.

(269) (iv) Fishing with, carrying or possessing, except
while passing through without interruption or for law
enforcement purposes: pole spears, air rifles, bows and
arrows, slings, Hawaiian slings, rubber powdered
arbaletes, pneumatic and spring-loaded guns or similar
devices known as spearguns.

70) (2) Great White Heron and Key West National
Wildlife Refuge Management Areas. Operating a per-
sonal watercraft, operating an airboat, or water skiing
except within Township 66 South, Range 29 East, Sec-
tions 5, 11, 12 and 14; Township 66 South, Range 28
East, Section 2; Township 67 South, Range 26 East,
Sections 16 and 20, all Tallahassee Meridian, are pro-
hibited within the marine portions of the Great White
Heron and Key West National Wildlife Refuge Manage-
ment Areas described in Appendix II to this subpart:

@71) (c) Wildlife Management Areas. (1) Marine por-
tions of the Wildlife Management Areas listed in Appen-
dix III to this subpart or portions thereof may be
designated “idle speed only/no-wake”, “no-motor” or
“no-access buffer” zones or “closed.” The Director, in
cooperation with other Federal, State, or local resource
management authorities, as appropriate, shall post
signs conspicuously, using mounting posts, buoys, or
other means according to location and purpose, at ap-
propriate intervals and locations, clearly delineating an
area as an “idle speed only/no wake”, a “no- motor”, or a
“no-access buffer” zone or as “closed”, and allowing in-
stant, long-range recognition by boaters. Such signs
shall display the official logo of the Sanctuary.

@72) (2) The following activities are prohibited within
the marine portions of the Wildlife Management Areas
listed in Appendix III to this subpart:

273) (i) In those marine portions of any Wildlife Man-
agement Area designated an “idle speed only/no wake”
zone in Appendix III to this subpart, operating a vessel
at a speed greater that idle speed only/no wake.

(274) (ii) In those marine portions of any Wildlife Man-
agement Area designated a “no-motor” zone in Appen-
dix IIT to this subpart, using internal combustion
motors or engines for any purposes. A vessel with an in-
ternal combustion motor or engine may access a
“no-motor” zone only through the use of a push pole,
paddle, sail, electric motor or similar means of propul-
sion.

75) (iii) In those marine portions of any Wildlife Man-
agement Area designated a “no-access buffer” zone in
Appendix ITI of this subpart, entering the area by vessel.

(276) (iv) In those marine portions of any Wildlife Man-
agement Area designated as closed in Appendix III to
this subpart, entering or using the area.

@77) (3) The Director shall coordinate with other Fed-
eral, State, or local resource management authorities,
as appropriate, in the establishment and enforcement
of access restrictions described in paragraph (c)(2)
(i)=(iv) of this section in the marine portions of Wildlife
Management Areas.

(278) (4) The Director may modify the number and loca-
tion of access restrictions described in paragraph (c)(2)
(i)=(iv) of this section within the marine portions of a
Wildlife Management Area if the Director finds that
such action is reasonably necessary to minimize dis-
turbances to Sanctuary wildlife, or to ensure protec-
tion and preservation of Sanctuary wildlife consistent
with the purposes of the Sanctuary designation and
other applicable law governing the protection and pres-
ervation of wildlife resources in the Sanctuary. The Di-
rector will effect such modification by:

279) (i) Publishing in the Federal Register, after notice
and an opportunity for public comments in accor-
dance, an amendment to the list of such areas set forth
in Appendix III to this subpart, and a notice regarding
the time and place where maps depicting the precise lo-
cations of such restrictions will be made available for
public inspection, and

(280) (ii) Posting official signs delineating such restric-
tions in accordance with paragraph (c)(1) of this sec-
tion.

(281) (d) Ecological Reserves and Sanctuary Preserva-
tion Areas. (1) The following activities are prohibited
within the Ecological Reserves described in Appendix
IV to this subpart, and within the Sanctuary Preserva-
tion Areas, described in Appendix V to this subpart:

(282) (i) Discharging or depositing any material or other
matter except cooling water or engine exhaust.

(283) (ii) Possessing, moving, harvesting, removing, tak-
ing, damaging, disturbing, breaking, cutting, spearing,
or otherwise injuring any coral, marine invertebrate,
fish, bottom formation, algae, seagrass or other living
or dead organism, including shells, or attempting any
of these activities. However, fish, invertebrates, and
marine plants may be possessed aboard a vessel in an
Ecological Reserve or Sanctuary Preservation Area,
provided such resources can be shown not to have been
harvested within, removed from, or taken within, the
Ecological Reserve or Sanctuary Preservation Area, as
applicable, by being stowed in a cabin, locker, or similar
storage area prior to entering and during transit
through such reserves or areas.

(284) (iii) Except for catch and release fishing by trolling
in the Conch Reef, Alligator Reef, Sombrero Reef, and
Sand Key SPAs, fishing by any means. However, gear
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capable of harvesting fish may be aboard a vessel in an
Ecological Reserve or Sanctuary Preservation Area,
provided such gear is not available for immediate use
when entering and during transit through such Eco-
logical Reserve or Sanctuary Preservation Area, and no
presumption of fishing activity shall be drawn there-
from.

(285) (iv) Touching living or dead coral, including but
not limited to, standing on a living or dead coral forma-
tion.

(286) (v) Anchoring in the Tortugas Ecological Reserve.
In all other Ecological Reserves and Sanctuary Preser-
vation Areas, placing any anchor in a way that allows
the anchor or any portion of the anchor apparatus (in-
cluding the anchor, chain or rope) to touch living or
dead coral, or any attached living organism. When an-
choring dive boats, the first diver down must inspect
the anchor to ensure that it is not touching living or
dead coral, and will not shift in such a way as to touch
such coral or other attached organism. No further div-
ing shall take place until the anchor is placed in accor-
dance with these requirements.

(287) (vi) Except in the Tortugas Ecological Reserve
where mooring buoys must be used, anchoring instead
of mooring when a mooring buoy is available or an-
choring in other than a designated anchoring area
when such areas have been designated and are avail-
able.

(288) (vii) Except for passage without interruption
though that area, for law enforcement purposes, or for
purposes of monitoring pursuant to paragraph (d)(2) of
this section, violating a temporary access restriction
imposed by the Director pursuant to paragraph (d)(2)
of this section.

(289) (viii) Except for passage without interruption
through the area, for law enforcement purposes, or for
purposes of monitoring pursuant to paragraph (d)(2) of
this section: entering the Tortugas South area of the
Tortugas Ecological Reserve; or entering the Tortugas
North area of the Tortugas Ecological Reserve without
a valid access permit issued pursuant to §922.167 or
entering or leaving the Tortugas North area with a valid
access permit issued pursuant to §922.167 without no-
tifying FKNMS staff at the Dry Tortugas National Park
office by telephone or radio no less than 30 minutes
and no more than 6 hours, before entering and upon
leaving the Tortugas Ecological Reserve.

(290) (ix) Tying a vessel greater than 100 feet (30.48 me-
ters) LOA, or tying more than one vessel (other than
vessels carried on board a vessel) if combined lengths
would exceed 100 feet (30.48 meters) LOA, to a moor-
ing buoy or to a vessel tied to a mooring buoy in the
Tortugas Ecological Reserve.

(291) (2) The Director may temporarily restrict access to
any portion of any Sanctuary Preservation Area or Eco-
logical Reserve if the Director, on the basis of the best
available data, information and studies, determines
that a concentration of use appears to be causing or
contributing to significant degradation of the living re-
sources of the area and that such action is reasonably
necessary to allow for recovery of the living resources
of such area. The Director will provide for continuous
monitoring of the area during the pendency of the re-
striction. The Director will provide public notice of the
restriction by publishing a notice in the Federal Regis-
ter, and by such other means as the Director may deem
appropriate. The Director may only restrict access to an
area for a period of 60 days, with one additional 60 day
renewal. The Director may restrict access to an area for
a longer period pursuant to a notice and opportunity
for public comment rulemaking under the Administra-
tive Procedure Act. Such restriction will be kept to the
minimum amount of area necessary to achieve the pur-
pose thereof.

(292) (e) Special-use Areas. (1) The Director may set
aside discrete areas of the Sanctuary as Special-use
Areas, and, by designation pursuant to this paragraph,
impose the access and use restrictions specified in
paragraph (e)(3) of this section. Special-use Areas are
described in Appendix VI to this subpart, in accordance
with the following designations and corresponding ob-
jectives:

(293) (i) “Recovery area” to provide for the recovery of
Sanctuary resources from degradation or other injury
attributable to human uses:

(294) (ii) “Restoration area” to provide for restoration of
degraded or otherwise injured Sanctuary resources;

(295) (iii) “Research-only area” to provide for scientific
research or education relating to protecting and man-
agement through the issuance of a Sanctuary General
permit for research pursuant to §922.166; and

(296) (iv) “Facilitated-use area” to provide for the pre-
vention of use or user conflicts or the facilitation of ac-
cess and use, or to promote public use and
understanding, of Sanctuary resources through the is-
suance of special-use permits.

297) (2) A Special-use Area shall be no larger than the
size the Director deems reasonably necessary to ac-
complish the applicable objective.

(298) (3) Persons conducting activities within any Spe-
cial-use Area shall comply with the access and use re-
strictions specified in this paragraph and made
applicable to such area by means of its designations as a
“recovery area,” “restoration area,” “research-only
area,” or “facilitated-use area.” Except for passage with-
out interruption through the area or for law enforce-
ment purposes, no person may enter a Special-use Area
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except to conduct or cause to be conducted the follow-
ing activities:

(299) (i) in such area designated as a “recovery area” or a
“restoration area,” habitat manipulation related to res-
toration of degraded or otherwise injured Sanctuary
resources, or activities reasonably necessary to moni-
tor recovery of degraded or otherwise injured Sanctu-
ary resources;

(300) (ii) in such area designated as a “research only
area,” scientific research or educational use specifically
authorized by and conducted in accordance with the
scope, purpose, terms and conditions of a valid Na-
tional Marine Sanctuary General or Historical Re-
sources permit, or

(301) (iii) in such area designated as a “facilitated-use
area,” activities specified by the Director or specifically
authorized by and conducted in accordance with the
scope, purpose, terms, and conditions of a valid Spe-
cial-use permit.

(302) (4)(i) The Director may modify the number of, lo-
cation of, or designations applicable to, Special-use
Areas by publishing in the Federal Register, after no-
tice and an opportunity for public comment in accor-
dance with the Administration Procedure Act, an
amendment to Appendix VI to this subpart, except that,
with respect to such areas designated as a “recovery
area,” “restoration area,” or “research only area,” the
Director may modify the number of, location of, or des-
ignation applicable to, such areas by publishing a no-
tice of such action in the Federal Register if the
Director determines that immediate action is reason-
ably necessary to:

(303) (A) Prevent significant injury to Sanctuary re-
sources where circumstances create an imminent risk
to such resources;

(304) (B) Initiate restoration activity where a delay in
time would significantly impair the ability of such res-
toration activity to succeed;

(305) (C) Initiate research activity where an unforeseen
natural event produces an opportunity for scientific re-
search that may be lost if research is not initiated im-
mediately.

(306) (ii) If the Director determines that a notice of mod-
ification must be promulgated immediately in accor-
dance with paragraph (e)(4)(i) of this section, the
Director will, as part of the same notice, invite public
comment and specify that comments will be received
for 15 days after the effective date of the notice. As soon
as practicable after the end of the comment period, the
Director will either rescind, modify or allow the modifi-
cation to remain unchanged through notice in the Fed-
eral Register.

(307) (f) Additional Wildlife Management Areas, Ecologi-
cal Reserves, Sanctuary Preservation Areas, or

Special-use Areas, and additional restrictions in such
areas, shall not take effect in Florida State waters un-
less first approved by the Board of Trustees of the Inter-
nal Improvement Trust Fund of the State of Florida.

(308) (g) Anchoring on Tortugas Bank. Vessels 50 meters
or greater in registered length, are prohibited from an-
choring on the portion of Tortugas Bank within the
Florida Keys National Marine Sanctuary west of the
Dry Tortugas National Park that is outside of the
Tortugas Ecological Reserve. The boundary of the area
closed to anchoring by vessels 50 meters or greater in
registered length is formed by connecting in succes-
sion the points at the following coordinates (based on
the North American Datum of 1983):

(309) (1) 24°32.00'N., 83°00.05'W.

(310) (2) 24°37.00'N., 83°06.00'W.
(311) (3) 24°39.00'N., 83°06.00'W.
(312) (4) 24°39.00'N., 83°00.05'W.
(313) (5) 24°32.00'N., 83°00.05'W

§922.165 Emergency regulations.

(314) Where necessary to prevent or minimize the destruc-
tion of, loss of, or injury to a Sanctuary resource or qual-
ity, or minimize the imminent risk of such destruction,
loss, or injury, any and all activities are subject to imme-
diate temporary regulation, including prohibition. Emer-
gency regulations shall not take effect in Florida
territorial waters until approved by the Governor of the
State of Florida. Any temporary regulation may be in ef-
fect for up to 60 days, with one 60-day extension. Addi-
tional or extended action will require notice and
comment rulemaking under the Administrative Proce-
dure Act, notice in local newspapers, notice to Mariners,
and press releases.

§922.166 Permits other than for access to the
Tortugas Ecological Reserve—application
procedures and issuance criteria.

(315) (a) National Marine Sanctuary General Permit.

(316) (1) A person may conduct an activity prohibited by
§§922.163 or 922.164, other than an activity involving
the survey/inventory, research/recovery, or
deaccession/transfer of Sanctuary historical resources,
if such activity is specifically authorized by, and pro-
vided such activity is conducted in accordance with the
scope, purpose, terms and conditions of, a National Ma-
rine Sanctuary General permit issued under this para-
graph (a).

(317) (2) The Director, at his or her discretion, may issue
a General permit under this paragraph (a), subject to
such terms and conditions as he or she deems appro-
priate, if the Director finds that the activity will:

(318) (i) Further research or monitoring related to Sanc-
tuary resources and qualities;
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(ii) Further the educational value of the Sanctuary;

(iii) Further the natural or historical resource
value of the Sanctuary;

(iv) Further salvage or recovery operations in or
near the Sanctuary in connection with a recent air or
marine casualty;

(v) Assist in managing the Sanctuary; or

(vi) Otherwise further Sanctuary purposes, includ-
ing facilitating multiple use of the Sanctuary, to the ex-
tent compatible with the primary objective of resource
protection.

(3) The Director shall not issue a General permit
under this paragraph (a), unless the Director also finds
that:

(i) The applicant is professionally qualified to con-
duct and complete the proposed activity;

(ii) The applicant has adequate financial resources
available to conduct and complete the proposed activ-
ity;

(iii) The duration of the proposed activity is no lon-
ger than necessary to achieve its stated purpose;

(iv) The methods and procedures proposed by the
applicant are appropriate to achieve the proposed activ-
ity’s goals in relation to the activity’s impacts on Sanc-
tuary resources and qualities;

(v) The proposed activity will be conducted in a
manner compatible with the primary objective of pro-
tection of Sanctuary resources and qualities, consider-
ing the extent to which the conduct of the activity may
diminish or enhance Sanctuary resources and quali-
ties, any indirect, secondary or cumulative effects of
the activity, and the duration of such effects;

(vi) It is necessary to conduct the proposed activity
within the Sanctuary to achieve its purposes; and

(vii) The reasonably expected and value of the activ-

ity to the furtherance of Sanctuary goals and purposes
outweighs any potential adverse impacts on Sanctuary
resources and qualities from the conduct of the activ-
ity.
(332) (4) For activities proposed to be conducted within
any of the areas described in §922.164(b)—(e), the Di-
rector shall not issue a permit unless he or she further
finds that such activities will further and are consistent
with the purposes for which such area was established,
as described in §§922.162 and 922.164 and in the man-
agement plan for the Sanctuary.

(b) National Marine Sanctuary Survey/Inventory
of Historical Resources Permit.

(1) A person may conduct an activity prohibited by
§§922.163 or 922.164 involving the survey/inventory of
Sanctuary historical resources if such activity is specif-
ically authorized by, and is conducted in accordance
with the scope, purpose, terms and conditions of, a
Survey/Inventory of Historical Resources permit

(319)

(320)

(321)

(322)
(323)

(324)

(325)

(326)

(327)

(328)

(329)

(330)

(331)

(333)

(334)

issued under this paragraph (b). Such permit is not re-
quired if such survey/inventory activity does not in-
volve any activity prohibited by §§922.163 or 922.164.
Thus, survey/inventory activities that are non-intru-
sive, do not include any excavation, removal, or recov-
ery of historical resources, and do not result in
destruction of, loss of, or injury to Sanctuary resources
or qualities do not require a permit. However, if a sur-
vey/inventory activity will involve test excavations or
removal of artifacts or materials for evaluative pur-
poses, a Survey/Inventory of Historical Resources per-
mit is required. Regardless of whether a
Survey/Inventory permit is required, a person may re-
quest such permit. Persons who have demonstrated
their professional abilities under a Survey/Inventory
permit will be given preference over other persons in
consideration of the issuance of a Research/Recovery
permit. While a Survey/Inventory permit does not
grant any rights with regards to areas subject to
pre-existing rights of access which are still valid, once a
permit is issued for an area, other survey/inventory
permits will not be issued for the same area during the
period for which the permit is valid.

(335) (2) The Director, at his or her direction, may issue a
Survey/Inventory permit under this paragraph (b),
subject to such terms and conditions as he or she
deems appropriate, if the Director finds that such activ-
ity:

(336) (i) Satisfies the requirements for a permit issued
under paragraph (a)(3) of this section;

(337) (ii) Either will be non-intrusive, not include any
excavation, removal, or recovery of historical re-
sources, and not result in destruction of, loss of, or in-
jury to Sanctuary resources or qualities, or if intrusive,
will involve no more than the minimum manual alter-
ation of the seabed and/or the removal of artifacts or
other material necessary for evaluative purposes and
will cause no significant adverse impacts on Sanctuary
resources or qualities; and

(338) (iii) That such activity will be conducted in
accordance with all requirements of the Programmatic
Agreement for the Management of Submerged Cul-
tural Resources in the Florida Keys National Marine
Sanctuary among NOAA, the Advisory Council on His-
toric Preservation, and the State of Florida (hereinafter
SCR Agreement), and that such permit issuance is in
accordance with such SCR Agreement.

(339) Copies of the SCR Agreement may also be exam-
ined at, and obtained from, the Sanctuaries and Re-
serves Division, Office of Ocean and Coastal Resource
Management, National Ocean Service, National Oce-
anic and Atmospheric Administration, 1305 East-West
Highway, 12th floor, Silver Spring, MD 20910; or from
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the Florida Keys National Marine Sanctuary Office, P.O.
Box 500368, Marathon, FL 33050.

(340) (¢) National Marine Sanctuary Research/Recovery
of Sanctuary Historical Resources Permit.

(341) (1) A person may conduct any activity prohibited by
§§922.163 or 922.164 involving the research/recovery
of Sanctuary historical resources if such activity is spe-
cifically authorized by, and is conducted in accordance
with the scope, purpose, terms and conditions of, a Re-
search/Recovery of Historical Resources permit issued
under this paragraph (c).

(342) (2) The Director, at his or her discretion, may issue
a Research/Recovery of Historical Resources permit,
under this paragraph (c), and subject to such terms and
conditions as he or she deems appropriate, if the Direc-
tor finds that:

(343) (i) Such activity satisfies the requirements for a
permit issued under paragraph (a)(3) of this section;

(344) (ii) The recovery of the resource is in the public in-
terest as described in the SCR Agreement;

(345) (iii) Recovery of the resource is part of research to
preserve historic information for public use; and

(346) (iv) Recovery of the resource is necessary or appro-
priate to protect the resource, preserve historical infor-
mation, and/or further the policies and purposes of the
NMSA and the FKNMSPAK, and that such permit issu-
ance is an accordance with, and that the activity will be
conducted in accordance with, all requirements of the
SCR Agreement.

(347) (d) National Marine Sanctuary Special-use Per-
mit.

(348) (1) A person may conduct any commercial or con-
cession-type activity prohibited by §§922.163 or
922.164, if such activity is specifically authorized by,
and is conducted in accordance with the scope, pur-
pose, terms and conditions of, a Special-use permit is-
sued under this paragraph (d). A Special-use permit is
required for the deaccession/transfer of Sanctuary his-
torical resources.

(349) (2) The Director, at his or her discretion, may issue
a Special-use permit in accordance with this paragraph
(d), and subject to such terms and conditions as he or
she deems appropriate and the mandatory terms and
conditions of section 310 of the NMSA, if the Director
finds that issuance of such permit is reasonably neces-
sary to: establish conditions of access to and use of any
Sanctuary resource; or promote public use and under-
standing of any Sanctuary resources. No permit may be
issued unless the activity is compatible with the pur-
poses for which the Sanctuary was designated and can
be conducted in a manner that does not destroy, cause
the loss of, or injure any Sanctuary resource, and if for
the deaccession/transfer of Sanctuary Historical Re-
sources, unless such permit issuance is in accordance

with, and that the activity will be conducted in accor-
dance with, all requirements of the SCR Agreement.

(350) (3) The Director may assess and collect fees for the
conduct of any activity authorized by a Special-use per-
mit issued pursuant to this paragraph (d). No Spe-
cial-use permit shall be effective until all assessed fees
are paid, unless otherwise provided by the Director by a
fee schedule set forth as a permit condition. In assess-
ing fee, the Director shall include:

@351) i) all costs incurred, or expected to be incurred, in
reviewing and processing the permit application, in-
cluding, but not limited to, costs for:

(352) (A) Number of personnel;

(353) B) Personnel hours;

C) Equipment;

D) Biological assessments;

(356) E) Copying; and

(357) (F) Overhead directly related to reviewing and pro-
cessing the permit application;

(358) (ii) all costs incurred, or expected to be incurred, as
a direct result of the conduct of the activity for which
the Special-use permit is being issued, including, but
not limited to:

(359) (A) The cost of monitoring the conduct both dur-
ing the activity and after the activity is completed in or-
der to assess the impacts to Sanctuary resources and
qualities;

(360) (B) The use of an official NOAA observer, including
travel and expenses and personnel hours; and

(361) (C) Overhead costs directly related to the permitted
activity; and

(362) (iii) an amount which represents the fair market
value of the use of the Sanctuary resource and a reason-
able return to the United States Government.

(363) (4) Nothing in this paragraph (d) shall be consid-
ered to require a person to obtain a permit under this
paragraph for the conduct of any fishing activities
within the Sanctuary.

(364) (e) Applications. (1) Application for permits should
be addressed to the Director, Office of Ocean and
Coastal Resource Management; ATTN: Sanctuary Su-
perintendent, Florida Keys National Marine Sanctuary,
PO Box 500368, Marathon, FL 33050. All applications
must include:

(365) (i) A detailed description of the proposed activity
including a timetable for completion of the activity and
the equipment, personnel and methodology to be em-
ployed,;

(366) (ii) The qualifications and experience of all person-
nel;

367) (iii) The financial resources available to the appli-
cant to conduct and complete the proposed activity;

(368) (iv) A statement as to why it is necessary to conduct
the activity within the Sanctuary;

(354)
(355)
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(369) (v) The potential impacts of the activity, if any, on
Sanctuary resources and qualities;

(370) (vi) The benefit to be derived from the activity; and

371) (vii) Such other information as the Director may
request depending on the type of activity.

372) Copies of all other required licenses, permits, ap-
provals, or other authorizations must be attached to
the application.

(373) (2) Upon receipt of an application, the Director may
request such additional information from the applicant
as he or she deems reasonably necessary to act on the
application and may seek the views of any persons. The
Director may require a site visit as part of the permit
evaluation. Unless otherwise specified the information
requested must be received by the Director within 30
days of the postmark date of the request. Failure to pro-
vide such additional information on a timely basis may
be deemed by the Director to constitute abandonment
or withdrawal of the permit application.

(374) (f) A permit may be issued for a period not exceed-
ing five years. All permits will be reviewed annually to
determine to the permittee’s compliance with permit
scope, purpose, terms and conditions and progress to-
ward reaching the stated goals and appropriate action
taken under paragraph (g) of this section if warranted.
A permittee may request permit renewal pursuant to
the same procedures for applying for a new permit.
Upon the permittee’s request for renewal, the Director
shall review all reports submitted by the permittee as
required by the permit conditions. In order to renew
the permit, the Director must find that the:

(375) (1) Activity will continue to further the purposes
for which the Sanctuary was designated in accordance
with the criteria applicable to the initial issuance of the
permit;

(376) (2) permittee has at no time violated the permit, or
these regulations; and

377) (3) the activity has not resulted in any unforeseen
adverse impacts to Sanctuary resources or qualities.

(378) (g) The Director may amend, suspend, or revoke a
permit for good cause. The Director may deny a permit
application, in whole or in part, if it is determined that
the permittee or applicant has acted in violation of a
previous permit, of these regulations, of the NMSA or
FKNMSPA, or for other good cause. Any such action
shall be communicated in writing to the permittee or
applicant by certified mail and shall set forth the rea-
son(s) for the action taken. Procedures governing per-
mit sanctions and denials for enforcement reasons are
set forth in subpart D of 15 CFR part 904.

(379) (h) The applicant for or holder of a National Marine
Sanctuary permit may appeal the denial, conditioning,
amendment, suspension or revocation of the permit in
accordance with the procedures set forth in §922.50.

(380) (i) A permit issued pursuant to this section other
than a Special-use permit is nontransferable. Spe-
cial-use permits may be transferred, sold, or assigned
with the written approval of the Director. The
permittee shall provide the Director with written no-
tice of any proposed transfer, sale, or assignment no
less than 30 days prior to its proposed consummation.
Transfers, sales, or assignments consummated in viola-
tion of this requirement shall be considered a material
breach of the Special-use permit, and the permit shall
be considered void as of the consummation of any such
transfer, sale, or assignment.

(381) (j) The permit or a copy thereof shall be maintained
in legible condition on board all vessels or aircraft used
in the conduct of the permitted activity and the dis-
played for inspection upon the request of any autho-
rized officer.

(382) (k) Any permit issued pursuant to this section shall
be subject to the following terms and conditions:

(383) (1) All permitted activities shall be conducted in a
manner that does not destroy, cause the loss of, or in-
jure Sanctuary resources or qualities, except to the ex-
tent that such may be specifically authorized.

(384) (2) The permittee agrees to hold the United States
harmless against any claims arising out of the conduct
of the permitted activities.

(385) (3) All necessary Federal, State, and local permits
from all agencies with jurisdiction over the proposed
activities shall be secured before commencing field op-
erations.

(386) (1) In addition to the terms and conditions listed in
paragraph (k) of this section, any permit authorizing
the research/recovery of historical resources shall be
subject to the following terms and conditions:

(387) (1) a professional archaeologist shall be in charge
of planning, field recovery operations, and research
analysis.

(388) (2) an agreement with a conservation laboratory
shall be in place before field recovery operations are be-
gun, an approved nautical conservator shall be in
charge of planning, conducting, and supervising the
conservation of any artifacts and other materials recov-
ered.

(389) (3) a curation agreement with a museum or facility
for curation, public access and periodic public display,
and maintenance of the recovered historical resources
shall be in place before commencing field operations
(such agreement for the curation and display of recov-
ered historical resources may provide for the release of
public artifacts for deaccession/transfer if such
deaccession/transfer is consistent with preservation,
research, education, or other purposes of the designa-
tion of the designation and management of the Sanctu-
ary. Deaccession/transfer of historical resources
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requires a Special-use permit issued pursuant to para-
graph (d) of this section and such deaccession/transfer
shall be executed in accordance with the requirements
of the SCR Agreement).

(390) (4) The site’s archaeological information is fully
documented, including measured drawings, site maps
drawn to professional standards, and photographic re-
cords.

(391) (m) In addition to the terms and conditions listed
in paragraph (k) and (1) of this section, any permit is-
sued pursuant to this section is subject to such other
terms and conditions, including conditions governing
access to, or use of, Sanctuary resources, as the Direc-
tor deems reasonably necessary or appropriate and in
furtherance of the purposes for which the Sanctuary is
designated. Such terms and conditions may include,
but are not limited to:

(392) (1) Any data or information obtained under the
permit shall be made available to the public.

(393) (2) A NOAA official shall be allowed to observe any
activity conducted under the permit.

(394) (3) The permittee shall submit one or more reports
on the status, progress, or results of any activity autho-
rized by the permit.

(395) (4) The permittee shall submit an annual report to
the Director not later than December 31 of each year
on activities conducted pursuant to the permit. The re-
port shall describe all activities conducted under the
permit and all revenues derived from such activities
during the year and/or term of the permit.

(396) (5) The permittee shall purchase and maintain
general liability insurance or other acceptable security
against potential claims for destruction, loss of, or in-
jury to Sanctuary resources arising out of the permit-
ted activities. The amount of insurance or security
should be commensurate with an estimated value of
the Sanctuary resources in the permitted area. A copy
of the insurance policy or security instrument shall be
submitted to the Director.

§992.167 Permits for access to the Tortugas
Ecological Reserve.

(397) (a) A person may enter the Tortugas North area of
the Tortugas Ecological Reserve other than for passage
without interruption through the reserve, for law en-
forcement purposes, or for purposes of monitoring
pursuant to paragraph (d)(2) of §922.164, if authorized
by a valid access permit issued pursuant to §922.167.

(398) (b)(1) Access permits must be requested at least 72
hours but no longer than one month before the date
the permit is desired to be effective. Access permits do
not require written applications or the payment of any
fee. Permits may be requested via telephone or radio by
contacting FKNMS at any of the following numbers:

(399) Key West office: telephone: (305) 292-0311
(400) Marathon office: telephone: (305) 743-2437

(401) (2) The following information must be provided, as
applicable:
(402) (i) Vessel name.

(403) (ii) Name, address, and telephone number of owner
and operator.

(404) (iii) Name, address, and telephone number of appli-
cant.

(405) (iv) USCG documentation, state license, or regis-
tration number.

(406) (v) Home port.

(407) (vi) Length of vessel and propulsion type (i.e., mo-
tor or sail).

(408) (vii) Number of divers.

(409) (viii) Requested effective date and duration of per-
mit (2 weeks, maximum).

410) (c) The Sanctuary Superintendent will issue a per-
mit to the owner or to the owner's representative for
the vessel when all applicable information has been
provided. The Sanctuary Superintendent will provide a
permit number to the applicant and confirm the effec-
tive date and duration period of the permit. Written
confirmation of permit issuance will be provided upon
request.

§922.168 Certification of preexisting leases,
licenses, permits, approvals, other authorizations,
or rights to conduct a prohibited activity.

(@11) (a) A person may conduct an activity prohibited by
§§922.163 or 922.164 if such activity is specifically au-
thorized by a valid Federal, State, or local lease, permit,
license, approval, or other authorization in existence
on July 1, 1997, or by any valid right of subsistence use
or access in existence on July 1, 1997, provided that:

@12) (1) The holder of such authorization or right noti-
fies the Director, in writing, within 90 days of July 1,
1997, of the existence of such authorization or right
and requests certification of such authorization or
right; for the area added to the Sanctuary by the bound-
ary expansion for the Tortugas Ecological Reserve, the
holder of such authorization or right notifies the Di-
rector, in writing, within 90 days of the effective date of
boundary expansion, of the existence of such authori-
zation or right and requests certification of such au-
thorization or right.

@13) (2) The holder complies with the other provisions
of this §922.168; and

414) (3) The holder complies with any terms and condi-
tions on the exercise of such authorization or right im-
posed as a condition of certification, by the Director, to
achieve the purposes for which the Sanctuary was des-
ignated.
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@15) (b) The holder of an authorization or right de-
scribed in paragraph (a) of this section authorizing an
activity prohibited by Secs. 922.163 or 922.164 may
conduct the activity without being an violation of appli-
cable provisions of Secs. 922.163 or 922.164, pending
final agency action on his or her certification request,
provided the holder is in compliance with this
§922.168.

@16) (c) Any holder of an authorization or right de-
scribed in paragraph (a) of this section may request the
Director to issue a finding as to whether the activity for
which the authorization has been issued, or the right
given, is prohibited by Secs. 922.163 or 922.164, thus
requiring certification under this section.

@17) (d) Requests for findings or certifications should be
addressed to the Director, Office of Ocean and Coastal
Resource Management; ATTN: Sanctuary Superinten-
dent, Florida Keys National Marine Sanctuary, P.0. Box
500368, Marathon, FL 33050. A copy of the lease, per-
mit, license, approval, or other authorization must ac-
company the request.

@18) (e) The Director may request additional informa-
tion from the certification requester as he or she deems
reasonably necessary to condition appropriately the ex-
ercise of the certified authorization or right to achieve
the purposes for which the Sanctuary was designated.
The information requested must be received by the Di-
rector within 45 days of the postmark date of the re-
quest. The Director may seek the views of any persons
on the certification request.

@19) (f) The Director may amend any certification made
under this §922.168 whenever additional information
becomes available justifying such an amendment.

(420) (g) Upon completion of review of the authorization
or right and information received with respect thereto,
the Director shall communicate, in writing, any deci-
sion on a certification request or any action taken with
respect to any certification made under this §922.168,
in writing, to both holder of the certified lease, permit,
license, approval, other authorization, or right, and the
issuing agency, and shall set forth the reason(s) for the
decision or action taken.

(421) (h) Any time limit prescribed in or established un-
der this §922.168 may be extended by the Director for
good cause.

422) (i) The holder may appeal any action conditioning,
amending, suspending, or revoking any certification in
accordance with the procedures set forth in §922.50.

423) (j) Any amendment, renewal, or extension made af-
ter July 1, 1997, to a lease, permit, license, approval,
other authorization or right is subject to the provisions
of §922.49.

Appendix | to Subpart P of Part 922-Florida Keys
National Marine Sanctuary Boundary Coordinates
(Appendix based on North American Datum of
1983)

(424) (1) The boundary of the Florida Keys National Ma-
rine Sanctuary—

(425) (a) Begins at the northeasternmost point of
Biscayne National Park located at approximately
25°39'N., 80°05'W., then runs eastward to the point at
25°39'N., 80°04'W.; and

(426) (b) then runs southward and connects in succes-
sion the points at the following coordinates:

i) 25°34'N., 80°04'W.,

i) 25°28'N., 80°05'W., and

iii) 25°21'N., 80°07'W,;

(430) iv) 25°16'N., 80°08'W.;

431) (c) then runs southwesterly approximating the
300-foot isobath and connects in succession the points
at the following coordinates:

) 25°07'N., 80°13'W.,

i) 24°57'N., 80°21'W.,

iii) 24°39'N., 80°52'W.,

iv) 24°30'N., 81°23'W.,

v) 24°25'N., 81°50'W.,

vi) 24°22'N., 82°48'W.,

vii) 24°37'N., 83°06'W.,

viii) 24°46'N., 83°06'W.,

ix) 24°46'N., 82 54'W.,

X) 24°44'N., 81°55'W.,

xi) 24°51'N., 81°26'W., and

(443) xii) 24°55'N., 80°56'W.;

(444) (d) then follows the boundary of Everglades
National Park in a southerly then northeasterly direc-
tion through Florida Bay, Buttonwood Sound, Tarpon
Basin, and Blackwater Sound;

(445) (e) after Division Point, then departs from the
boundary of Everglades National Park and follows the
western shoreline of Manatee Bay, Barnes Sound, and
Card Sound;

(446) (f) then follows the southern boundary of Biscayne
National Park to the southeastern most point of
Biscayne National Park; and

(447) (g) then follows the eastern boundary of Biscayne
National Park to the beginning point specified in para-
graph (a).

(448) (2) The shoreward boundary of the Florida Keys
National Marine Sanctuary is the mean high-water
mark except around the Dry Tortugas where the
boundary is coterminous with that of the Dry Tortugas
National Park, formed by connecting in succession the
point at the following coordinates:

(449) (a) 24°34'00"N., 82°54'00"W.;

(450) (b) 24°34'00"N., 82°58'00"W.;

(451) (c) 24°39'00"N., 82°58'00"W.;

(427)
(428)
(429)
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(452) (d) 24°43'00"N., 82°54'00"W.; REFUGE
(453) (e) 24°43'00"N., 82°52'00"W.; [Based on the North American Datum of 1983]
(454) (f) 24°43'00"N., 82°48'00"W.;
(455) (8) 24°42'00"N., 82°46'00"W.; Point Latitude Longitude
(456) (h) 24°40'00"N., 82°46'00"W., ) SR S1°48.6W
(457) (i) 24°37'00"N., 82°48'00'W.;and | "t o -
(458) (J) 24°34'00"N., 82°54'00"W. 2. ... . ... 24°43.8'N. 81°37.2'W.
s (3) The Florida Keys National Marine Sanctuary | g 24°49.9'N. 81°37.2'W.
also includes the area located within the boundary A o4049.2N S1°19.8W
formed by connecting in succession the points at the | ~ =" """ """ o -
following coordinates: 5 24°48.0'N. 81°19.8'W.
@0y (a) 24°33'N., 83°09'W.; B 24°48.0'N. 81°14.4'W.
(61) (b) 24°33'N., 83°05'W.; ; 24049.2'N S TAAW
(462) (c) 24°18'N., 83°05'w,; oy o -
wsy  (d) 24°18'N., 83°09'W.; and 8 24°49 2'N. 81°08.4'W.
wes  (e) 24°33'N., 83°09'W,; 9. 24°49 8'N. 81°08.4'W.
Appendix Il to Subpart P of Part 922—Existing 100 24°43.8N. B114.4°W.
Management Areas boundary coordinates m........ 24°43.2'N. 81°14.4'W.
4es) (1) The boundary of each of the Existing Manage- | 19 = 24°43.9'N. 81°16.2'W.
ment Areas is formed by connecting in succession the
. . . 13 ........ 24°42.6'N. 81°16.2'W.
points at the following coordinates:
(466) National Oceanic and Atmospheric Administration ... 24°42.6'N. 81°21.0'W.
(467) KEY LARGO-MANAGEMENT AREA 15 ... ... .. 24°41.4'N. 81°21.0'W.
[Based on differential Global Positioning Systems
data] 16 ... .. 24°ALAN. 81°22.2'W.
17 ... ... .. 24°43.2'N. 81°22.2'W.
Point Latitude Longitude
18 ... .. 24°43.2'N. 81°22.8'W.
) 25°19.45'N. 80°12.00'W.
19 ... .. 24°43.8'N. 81°22.8'W.
2 25°16.02'N. 80°08.07'W.
20 ... ... 24°43.8'N. 81°24.0'W.
3o 25°07.05'N. 80°12.05'W.
21 ... 24°43.2'N. 81°24.0'W.
4o 24°58.03'N. 80°19.08'W.
7/ 24°43.2'N. 81°26.4'W.
5. ... . ... 25°02.02'N. 80°25.25'W.
23 ... . 24°43.8'N. 81°26.4'W.
6......... 25°19.45'N. 80°12.00'W.
24 ... 24°43.8'N. 81°27.0'W.
as8) LOOE KEY MANAGEMENT AREA B ATBZN. SI727.0W.
[Based on differential Global Positioning Systems 26 ... 24°43.2'N. 81°29.4'W.
data] 27 . .. ... .. 24°42.6'N. 81°29.4'W.
28 ... 24°42.6'N. 81°30.6'W.
Point Latitude Longitude
29 ..., 24°41.4'N. 81°30.6'W.
1......... 24°31.62'N. 81°26.00'W.
30 ... ... 24°41.4'N. 81°31.2'W.
2. . 24°33.57'N. 81°26.00'W.
31 ... ... 24°40.8'N. 81°31.2'W.
3. .. 24°34.15'N. 81°23.00'W.
7/ 24°40.8'N. 81°32.4'W.
4o 24°32.20'N. 81°23.00'W.
33 ... ... 24°41.4'N. 81°32.4'W.
5. ... .. 24°31.62'N. 81°26.00'W.
34 ... 24°41.4'N. 81°34.2'W.
. . . . 35 ... 24°40.8'N. 81°34.2'W.
(469) United States Fish and Wildlife Service
GREAT WHITE HERON NATIONAL WILDLIFE 36 ... 24°48.0'N. 81°35.4'W.




68 m Chapter2 H Navigation Regulations

Point Latitude Longitude Point Latitude Longitude
37 . ... 24°39.6'N. 81°35.4'W. 1......... 24°33.70'N. 81°40.80'W.
38 ... 24°39.6'N. 81°36.0'W. 2. 24°28.85'N. 81°41.90'W.
39 ... ... 24°39.0'N. 81°36.0'W. 3. 24°28.50'N. 81°43.70'W.
40 ... L. 24°39.0'N. 81°37.2'W. 4. ... ... 24°33.50'N. 81°43.10'W.
41 ... ... 24°37.8'N. 81°37.2'W.
o 24°37 8'N. 81°37.8'W. (475) (2) The Tortugas Ecological Reserve consists of two
13 P 81°37.8'W discrete areas, Tortugas North and Tortugas South.
"""" o o (476) (3) The boundary of Tortugas North is formed by
44 .0 24°37.2'N. 81°40.2'W. connecting in succession the points at the following
45 ... 24°36.0'N. 81°40.2'W. coordinates:
(477) TORTUGAS NORTH
46 ... ... 24°36.0'N. 81°40.8'W.
AT 24°35.4'N. 81°40.8'W. Point Latitade Longitude
48 ... 24°35.4'N. 81°42.0'W. ... 24°46.00'N. 83°06.00"W.
4 24736.0N. 81°42.0W. 2 24°46.00'N. 82°54.00'W.
S0 24736.0'N. B1748.6'W. 3. 24°45.80'N. 82°48.00'W.
o 24°43 8N 81748.6W. Ao o 24°43.53N. 82°48.00'W.
5. 24°4353'N. 82°52.00'W.
(470) KEY WEST NATIONAL WILDLIFE REFUGE 5 . . '
[Based on the North American Datum of 1983] 6o 24°43.00'N. 82°54.00'W.
T. ... ... 24°39.00'N. 82°58.00'W.
Point Latitude Longitude 8. . .. 24°39.00'N. 83°06.00'W.
1......... 24°40.0'N. 81°49.0'W. 9. . . ... 24°46.00'N. 83°06.00'W.
2.0 ... 24°40.0'N. 82°10.0'W.
3. 24°97.0'N. 89°10.0'W. (478) (4) The boundary of Tortugas South is formed by
connecting in succession the points at the following
4o, 24°27.0'N. 81°49.0'W. .
coordinates:
5 24°40.0'N. 81°49.0'W. @79) TORTUGAS SOUTH
@1 (2) When differential Global Positioning Systems | Point Latitude Longitude
data becomes available, these coordinates may be pub- 1. 924°33.00'N. 83°09.00"W.
lished in the Federal Register to reflect the increased ) . . .
accuracy of such data. 2. e 24°33.00'N. 83°05.00'W.
3. 24°18.00'N. 83°05.00'W.
Appendix IV to Subpart P of Part 922—Ecological 4 24°18.00'N. 83°09.00"W.
Reserves Boundary
. 5. 24°33.00'N. 83°09.00'W.
472) Coordinates

(473) (1) The boundary of the Western Sambo Ecological
Reserve is formed by connecting in succession the
points at the following coordinates:

(474) WESTERN SAMBO
[Based on differential Global Positioning Systems
data]

Appendix V to Subpart P of Part 922—Sanctuary
Preservation Areas Boundary Coordinates

@s  The boundary of each of the Sanctuary
Preservation Areas (SPAs) is formed by connecting in
succession the points at following coordinates:

(481) ALLIGATOR REEF

[Based on differential Global Positioning Systems
data]
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Appendix to Subpart P of Part 922—Wildlife Management Areas Access Restrictions

Area Access restrictions

Bay Keys Ic\iggl?s(?tor zone (300 feet) around one key; idle speed only/no-wake zones in tidal
Boca Grande Key rsnoelilttho?rigiggilgr()).f beach closed (beach above mean high water closed by Depart-
Woman Key Incan high swatér closed by Department of the inferion, - e S spitabove
Cayo Agua Keys Idle speed only/no-wake zones in all navigable tidal creeks.

Cotton Key No-motor zone on tidal flat.

Snake Creek No-motor zone on tidal flat.

Cottrell Key No-motor zone (300 feet) around entire key.

Little Mullet Key No-access buffer zone (300 feet) around entire key.

Big Mullet Key No-motor zone (300 feet) around entire key

Crocodile Lake No-access buffer zone (100 feet) along shoreline between March 1 and October 1.
East Harbor Key No-access buffer zone (300 feet) around northernmost island.

Lower Harbor Keys Idle speed only/no-wake zones in selected tidal creeks.

Eastern Lake Surprise

Idle speed only/no-wake zone east of highway U.S. 1.

Horseshoe Key

No-access buffer zone (300 feet) around main island (main island closed by Depart-
ment of Interior).

Marquesas Keys

(i) No-motor zones (300 feet) around three smallest keys on western side of chain;
(i1) no-access buffer zone (300 feet) around one island at western side of chain;
(ii1) idle speed only/no-wake zone in southwest tidal creek.

Tidal flat south of Marvin
Key

No-access buffer zone on tidal flat

Mud Keys

(1) Idle speed only/no-wake zones in the two main tidal creeks;
(i1) two smaller creeks on west side closed.

Pelican Shoal

No-access buffer zone-out to 50 meters from shore between April 1 and August 31
(shoal closed by the Florida Game Freshwater Fish Commission).

Rodriguez Key

No-motor zone on tidal flats.

Dove Key

No-motor zone on tidal flats; area around the two small islands closed.

Tavernier Key

No-motor zone on tidal flats.

Sawyer Keys Tidal creeks on south side closed.

Snipe Keys gl) Idle speed only/no-wake zone in main tidal creek; (ii) no-motor zone in all other
idal creeks.

Upper Harbor Key No-access buffer zone (300 feet) around entire key.

East Content Keys Idle speed only/no-wake zones in tidal creeks between southwesternmost keys.

West Content Keys Idle speed only/no-wake zones in selected tidal creeks; no-access buffer zone in one

cove.

Little Crane Key

No-access buffer zone (300 feet) around entire key.
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Point Latitude Longitude Point Latitude Longitude
1......... 24°50.98'N. 80°36.84'W. 1......... 24°57.48'N. 80°27.47'W.
2. o 24°50.51'N. 80°37.35'W. 2. 00 .. 24°57.34'N. 80°27.26'W.
S 2 24°50.81'N. 80°37.63'W. S T 24°56.78'N. 80°27.52'W.
4oL 24°51.23'N. 80°37.17'W. 4oL 24°56.96'N. 80°27.73'W.
S 24°50.98'N. 80°36.84'W. S.o . 24°57.48'N. 80°27.47'W.
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in this SPA.

(483) CARYSFORT/SOUTH CARYSFORT REEF
[Based on differential Global Positioning Systems
data]
Point Latitude Longitude
..., 25°13.78'N. 80°12.00'W.
/I 25°12.03'N. 80°12.98'W.
R 2 25°12.24'N. 80°13.77'W.
4oL 25°14.13'N. 80°12.78'W.
5. ... ... 25°13.78'N. 80°12.00'W.
(484) CHEECA ROCKS

[Based on differential Global Positioning System data]

Point Latitude Longitude

1.0 24°54.42'N. 80°36.91'W.

2. . 24°54.25'N. 80°36.77'W.

3. . 24°54.10'N. 80°37.00'W.

4. 24°54.22'N. 80°37.15'W.

5 24°54.42'N. 80°36.91'W
(485) COFFINS PATCH

[Based on differential Global Positioning System data]

Point Latitude Longitude

1......... 24°41.47'N. 80°57.68'W.

2000000, 24°41.12'N. 80°57.53'W.

R 2 24°40.75'N. 80°58.33'W.

4.0 24°41.06'N. 80°58.48'W.

5. ... ... 24°41.47'N. 80°57.68'W.
(486) CONCH REEF

[Based on differential Global Positioning System data]

in this SPA.
(488)

DAVIS REEF
[Based on differential Global Positioning System data]

Point Latitude Longitude

1......... 24°55.61'N. 80°30.27'W.

2.0 0. 24°55.41'N. 80°30.05'W.

S J 24°55.11'N. 80°30.35'W.

4.0 24°55.34'N. 80°30.52'W.

5... ... .. 24°55.61'N. 80'30.27'W.
(489) DRY ROCKS

[Based on differential Global Positioning System data]

Point Latitude Longitude

..., 25°07.59'N. 80°17.91W.

2. 25°07.41'N. 80°17.70'W.

3. 25°07.25'N. 80°17.82'W.

4oL 25°07.41'N. 80°18.09'W.

5. ... 25°07.59'N. 80°17.91'W.
(490) GRECIAN ROCKS

[Based on differential Global Positioning System data]

Point Latitude Longitude

1......... 25°06.91'N. 80°18.20W.
2.0 0. 25°06.67'N. 80°18.06'W.
R T 25°06.39'N. 80°18.32'W.
4. 25°06.42'N. 80°18.48'W.
5... .. ... 25°06.81'N. 80°18.44'W.
6......... 25°06.91'N. 80°18.20'W.

(491) EASTERN DRY ROCKS

[Based on differential Global Positioning System data]
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Point Latitude Longitude Point Latitude Longitude
1......... 24°27.92'N. 81°50.55'W. Ao 24°33.12'N. 81°24.81'W.
2. 24°27.73'N. 81°50.33'W. 5. 24°33.24'N. 81°24.03'W.
3. 24°27.47'N. 81°50.80'W.
oo 24°27.72'N. 81°50.86'W. (496) MOLASSES REEF
[Based on differential Global Positioning System data]
5 24°27.29'N. 81°50.55'W.
Point Latitude Longitude
(492) THE ELBOW N . o '
[Based on differential Global Positioning System data] R 25°01L.00'N. 80°22.53'W.
2. ... ... 25°01.06'N. 80°21.84'W.
Point Latitude Longitude 3. ... 25°00.29'N. 80°22.70'W.
1......... 25°08.97'N. 80°15.63'W. 4o 25°00.72'N. 80°22.83'W.
2. e 25°08.95'N. 80°15.22'W. 5. . 25°01.00'N. 80°23.34'W.
3. 25°08.18'N. 80°15.64'W.
Ao 25°08.50'N. 80°16.07'W. (497) NEWFOUND HARBOR KEY
[Based on differential Global Positioning System data]
5. 25°08.97'N. 80°15.63'W.

(493)

[Based on differential Global Positioning System data]

FRENCH REEF

Point Latitude Longitude

..., 25°02.20'N. 80°20.63'W.

2. 25°01.81'N. 80°21.02'W.

3. 25°02.36'N. 80°21.27'W.

4oL 25°02.20'N. 80°20.63'W.
(494) HENS AND CHICKENS

[Based on differential Global Positioning System data]

Point Latitude Longitude

1......... 24°37.10'N. 81°23.34'W.

2000000, 24°36.85'N. 81°23.28'W.

3. . 24°36.74'N. 81°23.80'W.

4o, 24°37.00'N. 81°23.86'W.

5.. ... ... 24°37.10'N. 81°23.34'W.
(498) ROCK KEY

[Based on differential Global Positioning System data]

Point Latitude Longitude

) 24°27.48'N. 81°51.35'W.

2. 24°27.30'N. 81°51.15'W.

3. 24°27.21'N. 81°51.60'W.

4o 24°27.45'N. 81°51.65'W.

5. 24°27.48'N. 81°51.35'W.
(499) SAND KEY

[Based on differential Global Positioning System data]

Point Latitude Longitude

1......... 24°56.38'N. 80°32.86'W.
2. 24°56.21'N. 80°32.63'W.
3. 24°55.86'N. 80°32.95'W.
Ao 24°56.04'N. 80°33.19'W.
5. . . 24°56.38'N. 80°32.86'W.

(495) LOOE KEY
[Based on differential Global Positioning System data]

Point Latitude Longitude

1......... 24°33.24'N. 81°24.03'W.
2. 24°32.70'N. 81°23.85'W.
3. 24°32.52'N. 81°32.70'W.

Point Latitude Longitude

1......... 24°27.58'N. 81°52.29'W.
2. .. 24°27.01'N. 81°52.32'W.
3. . 24°27.02'N. 81°52.95'W.
4oL 24°27.61'N. 81°52.94'W.
5. ... ... 24°27.58'N. 81°52.29'W.
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(500) Catch and release fishing by trolling only is allowed

in this SPA.
(501) SOMBRERO KEY
[Based on differential Global Positioning System data]
Point Latitude Longitude
1......... 24°37.91'N. 81°06.78'W.
2. .. . 24°37.50'N. 81°06.19'W.
3. 24°37.25'N. 81°06.89'W.
4. ... 24°37.91'N. 81°06.78'W.

(502) Catch and release fishing by trolling only is al-
lowed in this SPA.

Appendix VI to Subpart P of Part 922—
Special-Use Areas Boundary

(503) Coordinates and Use Designations

(504) The boundary of each of the Special-Use Areas is
formed by connecting in succession the points at the
following coordinates:

(505) CONCH REEF

(Research Only)—[Based on differential Global Posi-
tioning System data]

Point Latitude Longitude
1......... 24°56.83'N. 80°27.26'W.
2. 0. 24°57.10'N. 80°26.93'W.
S 2 24°56.99'N. 80°27.42'W.
4oL 24°57.34'N. 80°27.26'W.
S 24°56.83'N. 80°27.26'W.
(506) EASTERN SAMBOS
(Research Only)—[Based on differential Global Posi-
tioning System data]
Point Latitude Longitude
1......... 24°29.84'N. 81°39.59'W.
2000000, 24°29.55'N. 81°39.35'W.
R 2 24°29.37'N. 81°39.96'W.
4oL 24°29.77'N. 81°40.03'W.
5. ... ... 24°29.84'N. 81°39.59'W.
(507) LOOE KEY
(Research Only)—[Based on differential Global Posi-
tioning System data]

Point Latitude Longitude

| I 24°34.17'N. 81°23.01'W.
2. 24°33.98'N. 81°22.96'W.
S 24°33.84'N. 81°23.60'W.
Ao, 24°34.23'N. 81°23.68'W.
5. ... 24°34.17'N. 81°23.01'W.

(508) TENNESSEE REEF
(Research Only)—[Based on differential Global Posi-
tioning System data]

Point Latitude Longitude

1......... 24°44.TT'N. 80°47.12'W.
2. .0 . 24°45.57'N. 80°46.98'W.
3. . 24°44.68'N. 80°46.59'W.
Ao, 24°44 95'N. 80°45.74'W.
5... ... .. 24°44.TT'N. 80°47.12'W.

Appendix VIl to Subpart P of Part 922—
Areas To Be Avoided Boundary Coordinates
(509) In the Vicinity of the Florida Keys
(Reference Charts: United States 11466, 27th Edi-
tion—September 1, 1990 and United States 11450, 4th
Edition-August 11, 1990.)

Point Latitude Longitude

) 25°45.00'N. 80°06.10'W.
2. 25°38.70'N. 80°02.70'W.
3. 25°22.00'N. 80°03.00'W.
4o 25°06.38'N. 80°10.48'W.
5. 24°56.37'N. 80°19.26'W.
6. .. ... ... 24°37.90'N. 81°47.30'W.
T 24°29.20'N. 81°17.30'W.
8. ... 24°22.30'N. 81°43.17'W.
9. ... 24°28.00'N. 81°43.17'W.
10 ........ 24°28.70'N. 81°43.50'W.
B 24°29.80'N. 81°43.17'W.
12 ..., 24°33.10'N. 81°35.15'W.
1300, 24°33.60'N. 81°26.00'W.
4 ... ... 24°38.20'N. 81°07.00'W.
15........ 24°43.20'N. 80°53.20'W.
16 ........ 24°46.10'N. 80°46.15'W.
17 ..o 24°51.10'N. 80°37.10'W.
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Point Latitude Longitude Point Latitude Longitude
18 . ....... 24°57.50'N. 80°27.50'W. 47 . ..., 24°45.60'N. 82°54.40'W.
19 ........ 25°09.90'N. 80°16.20'W. 48 ... 24°45.60'N. 82°47.20'W.
20 ... 25°24.00'N. 80°09.10'W. 49 ... ... 24°42.80'N. 82°43.90'W.
21 ... 25°31.50'N. 80°07.00'W. 50 ... ... L. 24°39.50'N. 82°43.90'W.
22 ... 25°39.70'N. 80°06.85'W. 51 .. ... ... 24°35.60'N. 82°46.40'W.
23 ... 25°45.00'N. 80°06.10'W. 52 .. ... ... 24°32.00'N. 82°53.50'W.
In the Vicinity of Key West Harbor
(Reference Chart: United States 11434, 21st Edi- Appendix VIl to Subpart P of Part 922—
tion—August 11, 1990.) Marine Life Rule [as Excerpted From Chapter
Point Latitude Longitude 46-42 of the Florida Administrative Code]
(510) 46-42.001 Purpose and Intent; Designation of Re-
248 24°27.95'N. 81°48.65'W. stricted Species; Definition of “Marine Life Species.”
25 0. 24°23.00'N. 81°53.50'W. (511 46-42.002 Definitions.
% . 24°96.60'N. 81°58.50'W. (512) 46-42.003 Prohibition of Harvest: Longspine Ur-
chin, Bahama Starfish.
2T 24°21.75'N. 81755.70'W. 513 46-42.0035 Live Landing and Live Well Require-
28 ... 24°29.35'N. 81°53.40'W. ments.
29 24°99.35'N. 81°50.00"W. (514) 46-42.0036 Harvest in Biscayne National Park.*
(515) 46-42.004 Size Limits.
30 ... ... 34°27.95'N. 81°48.65'W. (516) 46-42.005 Bag Limits.
Area Surrounding the Dry Marquesas Keys 17 46-42.006 Commercial Season, Harvest Limits.
(Reference Chart: United States 11434, 21st Edi- (518) 46-42.007 Gear Specifications and Prohibited
tion-August 11, 1990.) GeaZMQ 008 Live Rock.*
. . . (519) . ive Rock.
Point Latitude Longitude s0  46-42.009 Prohibition on the Taking, Destruction,
3. 24°26.60'N. 81°59.55'W. or Sale of Marine Corals and Sea Fans.
32 .. ... ... 24°23.00'N. 82°03.50'W. 210 *Part 42.0036 was not reproduced because it does
23 21593 60'N 49997 SOW not apply to the Sanctuary.
"""" A ’ ' (522) *Part 42.008 was not reproduced because it is regu-
34 ... 24°34.50'N. 82°37.50'W. lated pursuant to §922163(a)(2)(11)
35 ... 24°43.00'N. 82°26.50'W.
%6 21°38.31'N S1°54.06'W 46-42.001 Purpose and Intent; Designation of
"""" ’ ’ ’ ' Restricted Species; Definition of “Marine Life
37 ... 24°37.91'N. 81°53.40'W. Species.”
38 ... ... 24°36.15'N. 81°51.78'W. (523) (1)(a) The purpose and intent of this chapter are to
s 24934 AON. B1°50.60'W. protect and conserve Florida’s tropical marine life re-
sources and assure the continuing health and abun-
40 .. 24°33.44'N. 81°49.73'W. dance of these species. The further intent of this
Ma ... 24°31.20'N. 81°52.10'W. chapter is to assure that harvesters in this fishery use
oo o oms o nonlethal methods of harvest and that the fish, inverte-
A2 24°28.10N. B1°56.80W. brates, and plants so harvested be maintained alive for
3.0 24°26.60'N. 81°59.55'W. the maximum possible conservation and economic
Area Surrounding the Dry Tortugas Islands benefits.
(Reference Chart: United States 11434, 21st Edi- (524) (b) It is the express intent of the Marine Fisheries
tion-August 11, 1990.) Commission that landing of live rock propagated
“ 2493 00'N. 82953 50W. throggh aquacglture will be allowed pursuant to the
provisions of this chapter.
45 . 24°32.00'N. 83°00.05'W. 5259 (2) The following fish species, as they occur in wa-
46 . ... 24°39.70'N. 83°00.05"W. ters of the state and in federal Exclusive Economic

Zone (EEZ) waters adjacent to state waters, are hereby
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designated as restricted species pursuant to Section
370.01(20), Florida Statutes:

(526) (a) Moray eels—Any species of the Family Muraenidae.

(527) (b) Snake eels—Any species of the Genera Myrichthys
and Myrophis of the Family Ophichthidae.

(528) (c) Toadfish-Any species of the Family Batrachoididae.

(529) (d) Frogfish-Any species of the Family Antennariidae.

(530) (e) Batfish-Any species of the Family Ogcocephalidae.

(531) (f) Clingfish—Any species of the Family Gobiesocidae.

(532) (g)Trumpetfish-Any species of the Family
Aulostomidae.

(533) (h) Cornetfish-Any species of the Family Fistulariidae.

(534) (i) Pipefish/seahorses—Any species of the Family
Syngnathidae.

(535) (j) Hamlet/seabass—Any species of the Family
Serranidae, expect groupers of the genera Epinephalus
and Mycteroperca, and seabass of the genus
Centropristis.

(536) (k) Basslets—Any species of the Family Grammistidae.

(537) (1) Cardinalfish-Any species of the Family Apogonidae.

(538) (m) High-hat, Jackknife-fish, Spotted drum,
Cubbyu-Any species of the genus Equetus of the Fam-
ily Sciaenidae.

(539) (n) Reef Croakers—Any of the species Odontocion
dentex.

(540) (0) Sweepers—Any species of the Family Pemphe-
rididae.

(541) (p) Butterflyfish—Any species of the Family Chaeto-
dontides.

(542) (q) Angelfish-Any species of the Family Poma-
canthidae.

(543) (r) Damselfish-Any species of the Family Poma-
centridae.

(544) (s) Hawkfish—-Any species of the Family Cirrhitidae.
(545) (t) Wrasse/hogfish/razorfish-Any species of the Fam-
ily Labridae, except hogfish, Lachnolaimus maximus.

(546) (u) Parrotfish—Any species of the Family Scaridae.
(547) (v) Jawfish-Any species of the Family Opistogna-

thidae.

(548) (w) Blennies—Any species of the Families Clinidae
or Blenniidae.

(549) (x) Sleepers—Any species of the Family Eleotrididae.

(550) (y) Gobies—Any species of the Family Gobiidae.

(551) (z) Tangs and surgeonfish-Any species of the
Family Acanthuridae.

(552) (aa) Filefish/triggerfish-Any species of the Family
Balistes, except gray triggerfish, Balistdae capriscus.

(553) (bb) Trunkfish/cowfish-Any species of the Family
Ostraciidae.

(554) (cc) Pufferfish/burrfish/balloonfish—Any of the fol-
lowing species:

(555) 1. Balloonfish-Diodon holocanthus.

(556) 2. Sharpnose puffer—Canthigaster rostrata.

(557) 3. Striped burrfish—Chilomycterus schoepfi.

(558) (3) The following invertebrate species, as they oc-
cur in waters of the state and in federal Exclusive Eco-
nomic Zone (EEZ) waters adjacent to state waters, are
hereby designated as restricted species pursuant to
Section 370.01(20), Florida Statutes:

(559) (a) Sponges—Any species of the Class Demospongia,
except sheepswool, yellow, grass, glove, finger, wire,
reef, and velvet sponges, Order Dictyoceratida.

(560) (b) Upside-down jellyfish—Any species of the Genus
Cassiopeia.

(561) (c) Siphonophores/hydroids—-Any species of the
Class Hydrozoa, except fire corals, Order Milleporina.

(562) (d) Soft corals-Any species of the Subclass
Octocorallia, except sea fans Gorgonia flabellum and
Gorgonia ventalina.

(563) (e) Sea anemones-Any species of the Orders Actinaria
Zoanthidea, Corallimorpharia, and Ceriantharia.

(564) (f) Featherduster worms/calcareous tubeworms—Any
species of the Families Sabellidae and Serpulidae.

(565) (g) Star-shells—Any of the species Astraea americana
or Astraea phoebia.

(566) (h) Nudibranchs/sea slugs—Any species of the Sub-
class Opisthobranchia.

(567) (i) Fileclams—Any species of the Genus Lima.

(568) (j) Octopods—Any species of the Order Octopoda,
except the common octopus, Octopodus vulgaris.

(569) (k) Shrimp—Any of the following species:

(570) 1. Cleaner shrimp and peppermint shrimp-Any
species of the Genera Periclimenes or Lysmata.

571) 2. Coral shrimp-Any species of the Genus Stenopus.
(572) 3. Snapping shrimp-Any species of the Genus
Alpheus.

(573) (1) Crabs—Any of the following species:

(574) 1. Yellowline arrow crab—Stenorhynchus seticornis.

(575) 2. Furcate spider or decorator crab—Stenocionops
furcata.

(576) 3. Thinstripe hermit crab—Clibanarius vittatus.

(577) 4. Polkadotted hermit crab—Phimochirus opercul-
atus.

(578) 5. Spotted porcelain crab—Porcellana sayana.

579 6. Nimble spray or urchin crab—Percnon gibbesi.

(580) 7. False arrow crab—Metoporhaphis calcarata.

(581) (m) Starfish—Any species of the Class Asteroidea,
except the Bahama starfish, Oreaster reticulatus.

(582) (n) Brittlestars—Any species of the Class Ophiuroidea.

(583) (0) Sea urchins—Any species of the Class Echinoidea,
except longspine urchin, Diadema antillarum, and sand
dollars and sea biscuits, Order Clyeasterodia.

(584) (p) Sea cucumbers—Any species of the Class Holo-
thuroidea.

(585) (q) Sea lillies—Any species of the Class Crinoidea.

(586) (4) The following species of plants, as they occur in
waters of the state and in federal Exclusive Economic
Zone (EEZ) waters adjacent to state waters, are hereby



Navigation Regulations

designated as restricted species pursuant to section
370.01(20), Florida Statutes:

(587) (a) Caulerpa—Any species of the Family Cauler-
paceae.

(588) (b) Halimeda/mermaid’s fan/mermaid’s shaving
brush— Any species of the Family Halimedaceae.

(589) (c) Coralline red algae-Any species of the Family
Corallinaceae.

(590) (5) For the purposes of Section 370.06(2)(d),
Florida Statutes, the term “marine life species” is de-
fined to mean those species designated as restricted
species in subsections (2), (3), and (4) of this rule.

(591) Specific  Authority  370.01(20), 370.027(2),
370.06(2)(d), FES. Law Implemented 370.01(20),
370.025, 370.027, 370.06(2)(d), F.S. History-New
1-1-91, Amended 7-1-92, 1-1-95.

46-42.002 Definitions.-As used in this rule
chapter

(592) (1) “Barrier net,” also known as a “fence net,”
means a seine used beneath the surface of the water by
a driver to enclose and concentrate tropical fish and
which may be made of either nylon or monofilament.

(593) (2) “Drop net” means a small, usually circular, net
with weighs attached along the outer edge and a single
float in the center, used by a diver to enclose and con-
centrate tropical fish.

(594) (3) “Hand held net” means a landing or dip net as
defined in Rule 46-4.002(4), except that a portion of
the bag may be constructed of clear plastic material,
rather than mesh.

(595) (4) “Harvest” means the catching or taking of a ma-
rine organism by any means whatsoever, followed by a
reduction of such organism to possession. Marine or-
ganisms that are caught but immediately returned to
the water free, alive, and unharmed are not harvested.
In addition, temporary possession of a marine animal
for the purpose of measuring it to determine compli-
ance with the minimum or maximum size require-
ments of this chapter shall not constitute harvesting
such animal, provided that it is measured immediately
after taking, and immediately returned to the water
free, alive, and unharmed if undersize or oversize.

(596) (5) “Harvest for commercial purposes” means the
taking or harvesting of any tropical ornamental marine
life species or tropical ornamental marine plant for
purposes of sale or with intent to sell. The harvest of
tropical ornamental marine life species or tropical or-
namental marine plants in excess of the bag limit shall
constitute prima facie evidence of intent to sell.

(597) (6) “Land,” when used in connection with the har-
vest of marine organisms, means the physical act of
bringing the harvested organism ashore.

(598) (7) “Live rock” means rock with living marine or-
ganisms attached to it.

(599) (8) “Octocoral” means any erect, nonecrusting spe-
cies of the Subclass Octocorallia, except the species
Gorgonia flabellum and Gorgonia ventalina.

(600) (9) “Slurp gun” means a self-contained, handheld
device that captures tropical fish by rapidly drawing
seawater containing such fish into a closed chamber.

(601) (10) “Total length” means the length of a fish as
measured from the tip of the snout to the tip of the tail.

(602) (11) “Trawl” means a net in the form of an elon-
gated bag with the mouth kept open by various means
and fished by being towed or dragged on the bottom.

(603) “Roller frame trawl” means a trawl with all of the
following features and specifications:

(604) (a) A rectangular rigid frame to keep the mouth of
the trawl open while being towed.

(605) (b) The lower horizontal beam of the frame has
rollers to allow the trawl to roll over the bottom and
any obstructions while being towed.

(606) (c) The trawl opening is shielded by a grid of verti-
cal bars spaced no more than 3 inches apart.

(607) (d) The trawl is towed by attaching a line or towing
cable to a tongue located above or at the center of the
upper horizontal beam of the frame.

(608) (e) The trawl has no doors attached to keep the
mouth of the trawl open.

(609) (12) “Tropical fish” means any species included in
subsection (2) of Rule 46-42.001, or any part thereof.

(610) (13) “Tropical ornamental marine life species”
means any species included in subsections (2) or (3) of
Rule 46-42.001, or any part thereof.

©611) (14) “Tropical ornamental marine plant” means any
species included in subsection (4) of Rule 46-42.001.

612) Specific Authority 370.027(2), F.S. Law Imple-
mented 370.025, 370.027, F.S. History -New 1-1-91,
Amended 7-1-92, 1-1-95.

46-42.003 Prohibition of Harvest: Longspine
Urchin, Bahama Starfish.—- No person shall harvest,
possess while in or on the waters of the state, or
land any of the following species

©613) (1) Longspine urchin, Diadema antillarum.

©614) (2) Bahama starfish, Oreaster reticulatus.

(615) Specific Authority 370.027(2), F.S. Law Imple-
mented 370.025, 370.027, F.S. History—New-1-1-91,
Amended 7-1-92.

46-4200.35 Live Landing and Live Well
Requirements

(616) (1) Each person harvesting any tropical ornamen-
tal marine life species or any tropical ornamental ma-
rine plant shall land such marine organism alive.
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(2) Each person harvesting any tropical ornamen-
tal marine life species or any tropical ornamental ma-
rine plant shall have aboard the vessel being used for
such harvest a continuously circulating live well or
aeration or oxygenation system of adequate size and ca-
pacity to maintain such harvested marine organisms in
a healthy condition.

Specific Authority 370.027(2), F.S. Law Imple-
mented 370.025, 370.027, ES. History—New 7-1-92.

617)

618)

46-42.004 Size Limits

(1) Angelfishes.—

(a) No person harvesting for commercial purposes
shall harvest, possess while in or on the waters of the
state, or land any of the following species of angelfish,
of total length less than that set forth below:

1. One-and-one half (1%4) inches for:

a. Gray angelfish (Pomacanthus arcuatus).

b. French angelfish (Pomacanthus paru).

2. One-and-three-quarters (134) inches for:

a. Blue angelfish (Holacanthus bermudensis).

b. Queen angelfish (Holacanthus ciliaris).

3. Two (2) inches for rock beauty (Holacanthus tri-
color).

(b) No person shall harvest, possess while in or on
the waters of the state, or land any angelfish (Family
Pomacanthidae), of total length greater than that spec-
ified below:

1. Eight (8) inches for angelfish, except rock beauty
(Holacanthus tricolor).

2. Five (5) inches for rock beauty.

(c) Except as provided herein, no person shall pur-
chase, sell, or exchange any angelfish, smaller than the
limits specified in paragraph (a) or larger than the lim-
its specified in paragraph (b). This prohibition shall not
apply to angelfish legally harvested outside of state wa-
ters or federal Exclusive Economic Zone (EEZ) waters
adjacent to state waters, which angelfish are entering
Florida in interstate or international commerce. The
burden shall be upon any person possessing such an-
gelfish for sale or exchange to establish the chain of
possession from the initial transaction after harvest, by
appropriate receipt(s), bill(s) of sale, or bill(s) of lading,
and any customs receipts, and to show that such angel-
fish originated from a point outside the waters of the
State of Florida or federal Exclusive Economic Zone
(EEZ) waters adjacent to Florida waters and entered
the state in interstate or international commerce. Fail-
ure to maintain such documentation or to promptly
produce same at the request of any duly
authorized law enforcement officer shall constitute
prima facie evidence that such angelfish were har-
vested from Florida waters or adjacent EEZ waters for
purposes of this paragraph.

(619)
(620)

(621)
(622)
(623)
(624)
(625)
(626)
(627)

(628)

(629)

(630)
(631)

(2) Butterflyfishes.—

(a) No person harvesting for commercial purposes
shall harvest, possess while in or on the waters of the
state, or land any butterflyfish (Family Chaetodon-
tidae) of total length less than one (1) inch.

(b) No person shall harvest, possess while in or on
the waters of the state, or land any butterflyfish to total
length greater than 4 inches.

(3) Gobies—No person shall harvest, possess while
in or on the waters of the state, or land any gobie (Fam-
ily Gobiidae) of total length greater than 2 inches.

(4) Jawfishes—No person shall harvest, possess
while in or on the waters of the state, or land any
jawfish (Family Opistognathidae) of total length
greater than 4 inches.

(5) Spotfin and Spanish hogfish—

(a) No person shall harvest, possess while in or on
the waters of this state, or land any Spanish hogfish
(Bodianus rufus) of total length less than 2 inches.

(b) No person shall harvest, possess while in or on
the waters of this state, or land any Spanish hogfish
(Bodianus rufus) or spotfin hogfish (Bodianus
pulchellus) of total length greater than 8 inches.

Specific Authority 370.027(2), F.S. Law Imple-
mented 370.025, 370.027, F.S. History—New 1-1-91,
Amended 7-1-92, 1-1-95.

(632)
(633)

(634)

(635)

(636)

(637)
(638)

(639)

(640)

46-42.005 Bag limit

(1) Except as provided in Rule 46-42.006 or subsec-
tions (3) or (4) of this rule (46—42.005) no person shall
harvest, possess while in or on the waters of the state,
or land more than 20 individuals per day of tropical or-
namental marine life species, in any combination.

(2) Except as provided in Rule 46—42.006, no per-
son shall harvest, possess while in or on the waters of
the state, or land more than one (1) gallon per day of
tropical ornamental marine plants, in any combination
of species.

(3) Except as provided in Rule 46—42.006, no per-
son shall harvest, possess while in or on the waters of
the state, or land more than 5 angelfishes (Family
Pomacanthidae) per day. Each angelfish shall be
counted for purposes of the 20 individual bag limit
specified in subsection (1) of this rule (46-42.005).

(4)(a) Unless the season is closed pursuant to para-
graph (b), no person shall harvest, possess while in or
on the waters of the state, or land more than 6 colonies
per day of octocorals. Each colony of octocoral or part
thereof shall be considered an individual of the species
for purposes of subsection (1) of this rule (46-42-005)
and shall be counted for purposes of the 20 individual
bag limit specific therein. Each person harvesting any
octocoral as authorized by this rule (46-42-005) may
also harvest substrate within 1 inch of the perimeter of

(641)

(642)

(643)

(644)
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the holdfast at the base of the octocoral, provided that
such substrate remains attached to the octocoral.

(645) (b) If the harvest of octocorals in federal Exclusive
Economic Zone (EEZ) waters adjacent to state waters is
closed to all harvesters prior to September 30 of any
year, the season for harvest of octocorals in state waters
shall also close until the following October 1, upon no-
tice given by the Secretary of the Department of Envi-
ronmental Protection, in the manner provided in
$.120.52(16)(d), Florida Statutes.

(646) Specific Authority 370.027(2), F.S. Law Imple-
mented 370.025, 370.027, F.S. History—New 1-1-91,
Amended 1-1-95.

46-42.006 Commercial Season, Harvest Limits

(647) (1) Except as provided in Rule 46-42.008(7), no
person shall harvest, possess while in or on the waters
of the state or land quantities of tropical ornamental
marine life species or tropical ornamental marine
plants in excess of the bag limits established in Rule
46-42.005 unless such person possesses a valid saltwa-
ter products license with both a marine life fishery en-
dorsement and a restricted species endorsement issued
by the Department of Environmental Protection.

(648) (2) Persons harvesting tropical ornamental marine
life species or tropical ornamental marine plants for
commercial purposes shall have a season that begins
on October 1 of each year and continues through Sep-
tember 30 of the following year. These persons shall not
harvest, possess while in or the waters of the state, or
land tropical ornamental marine life species in excess
of the following limits:

(649) (a) A limit of 75 angelfish (Family Pomacanthidae)
per person per day or 150 angelfish per vessel per day,
whichever is less.

(650) (b) A limit of 75 butterflyfishes (Family Chaetodon-
tidae) per vessel per day.

(651) (c) There shall be no limits on the harvest for com-
mercial purposes of octocorals unless and until the sea-
son for all harvest of octocorals in federal Exclusive
Economic Zone (EEZ) waters adjacent to state waters is
closed. At such time the season for harvest of
octocorals in state waters shall also close until the fol-
lowing October 1, upon notice given by the Secretary of
the Department of Environmental Protection, in the
manner provided in Section 120.52(16)(d), Florida
Statutes. Each person harvesting any octocoral as au-
thorized by this rule may also harvest substrate within
1inch of the perimeter of the holdfast at the base of the
octocoral, provided that such substrate remains at-
tached to the octocoral.

(652) (d) A limit of 400 giant Caribbean or “pink-tipped”
anemones (Genus Condylactus) per vessel per day.

(653) Specific Authority 370.027(2), F.S. Law Imple-
mented 370.025, 370.027, F.S. History-New 1-1-91,
Amended 7-1-92, 1-1-95.

46-42.007 Gear Specifications and Prohibited
Gear

(654) (1) The following types of gear shall be the only
types allowed for the harvest of any tropical fish,
whether from state waters or from federal Exclusive
Economic Zone (EEZ) waters adjacent to state waters:

(655) (a) Hand held net.

(656) (b) Barrier net, with a mesh size not exceeding %
inch stretched mesh.

(657) (c) Drop net, with a mesh size not exceeding % inch
stretch mesh.

(658) (d) Slurp gun.

(659) (e) Quinaldine may be used for the harvest of tropi-
cal fish if the person using the chemical or possessing
the chemical in or on the waters of the state meets each
of the following conditions:

(660) 1. The person also possesses and maintains aboard
any vessel used in the harvest of tropical fish with
quinaldine a special activity license authorizing the use
of quinaldine, issued by the Division of Marine Re-
sources of the Department of Environmental Protec-
tion pursuant to Section 370.08(8), Florida Statutes.

(661) 2. The quinaldine possessed or applied while in or
on the waters of the state is in a diluted form of no more
than 2% concentration in solution with seawater. Prior
to dilution in seawater, quinaldine shall only be mixed
with isopropyl alcohol or ethanol.

(662) (f) A roller frame trawl operated by a person pos-
sessing a valid live bait shrimping license issued by the
Department of Environmental Protection pursuant to
Section 370.15, Florida Statutes, if such tropical fish
are taken as an incidental bycatch of shrimp lawfully
harvested with such trawl.

(663) (g) A trawl meeting the following specifications
used to collect live specimens of the dwarf seahorse,
Hippocampus zosterae, if towed by a vessel no greater
than 15 feet in length at no greater than idle speed:

(664) 1. The trawl opening shall be no larger than 12
inches by 48 inches.

(665) 2. The trawl shall weigh no more than 5 pounds wet
when weighed out of the water.

(666) (2) This rule shall not be construed to prohibit the
use of any bag or container used solely for storing col-
lected specimens or the use of a single blunt rod in con-
junction with any allowable gear, which rod meets each
of the following specifications:

(667) (a) The rod shall be made of nonferrous metal, fi-
berglass, or wood.

(668) (b) The rod shall be no longer than 36 inches and
have a diameter no greater than 3 inch at any point.
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(3) No person shall harvest in or from state waters
any tropical fish by or with the use of any gear other
than those types specified in subsection (1); provided,
however, that tropical fish harvested as an incidental
bycatch of other species lawfully harvested for com-
mercial purposes with other types of gear shall not be
deemed to be harvested in violation of this rule, if the
quantity of tropical fish so harvested does not exceed
the bag limits established in Rule 46-42.005.

Specific Authority 370.027(2), F.S. Law Imple-
mented 370.025, 370.027, F.S. History—New-1-1-91,
Amended 7-1-92, 1-1-95.

(669)

(670)

46-42.009 Prohibition on the Taking, Destruction,
or Sale of Marine Corals and Sea Fans; Exception;
Repeal of Section 370.114, Florida Statutes

(1) Except as provided in subsection (2), no person
shall take, attempt to take, or otherwise destroy, or sell,
or attempt to sell, any sea fan of the species Gorgonia
flabellum or of the species Gorgonia ventalina, or any
hard or stony coral (Order Scleractinia) or any fire
coral (Genus Millepora). No person shall possess any
such fresh, uncleaned, or uncured sea fan, hard or
stony coral, or fire coral.

(2) Subsection (1) shall not apply to:

(a) Any sea fan, hard or stony coral, or fire coral le-
gally harvested outside of state waters or federal Exclu-
sive Economic Zone (EEZ) waters adjacent to state
waters and entering Florida in interstate or interna-
tional commerce. The burden shall be upon any person
possessing such species to establish the chain of pos-
session from the initial transaction after harvest, by ap-
propriate receipt(s), bill(s) of sale, or bill(s) of lading,
and any customs receipts, and to show that such spe-
cies originated from a point outside the waters of the
State of Florida or federal Exclusive Economic Zone
(EEZ) adjacent to state waters and entered the state in
interstate or international commerce. Failure to main-
tain such documentation or to promptly produce same
at the request of any duly authorized law enforcement
officer shall constitute prima facie evidence that such
species were harvested from Florida waters in violation
of this rule.

(b) Any sea fan, hard or stony coral, or fire coral
harvested and possessed pursuant to permit issued by
the Department of Environment Protection for scien-
tific or educational purposes as authorized in Section
370.10(2), Florida Statutes.

(c) Any sea fan, hard or stony coral, or fire coral
harvested and possessed pursuant to the aquacultured
live rock provisions of Rule 46-42.008(3)(a) pursuant
to a Live Rock Aquaculture Permit issued by the Na-
tional Marine Fisheries Service under 50 CFR Part 638
and meeting the following requirements:

671)

672)
(673)

(674)

(675)

1. Persons possessing these species in or on the wa-
ters of the state shall also possess a state submerged
lands lease for live rock aquaculture and a Department
of Environmental Protection permit for live rock cul-
ture deposition and removal or a federal Live Rock
Aquaculture Permit. If the person possessing these spe-
cies is not the person named in the documents re-
quired herein, then the person in such possession shall
also possess written permission from the person so
named to transport aquacultured live rock pursuant to
this exception.

2. The nearest office of the Florida Marine Patrol
shall be notified at least 24 hours in advance of any
transport in or on state waters of aquacultured live
rock pursuant to this exception.

3. Persons possessing these species off the water
shall maintain and produce upon the request of any
duly authorized law enforcement officer sufficient doc-
umentation to establish the chain of possession from
harvest on a state submerged land lease for live rock
aquaculture or in adjacent Exclusive Economic Zone
(EEZ) waters pursuant to a federal Live Rock
Aquaculture Permit.

4. Any sea fan, hard or stony coral, or fire coral har-
vested pursuant to Rule 46-42.008(3)(a) shall remain
attached to the cultured rock.

Specific Authority 370.027(2), F.S.; Section 6,
Chapter 83-134, Laws of Florida, as amended by Chap-
ter 84-121, Laws of Florida. Law Implemented 370.025,
370.027, FS.; Section 6, Chapter 83-134, Laws of
Florida, as amended by Chapter 84-121, Laws of
Florida. History—New 1-1-95.2222.

(676)

(677)

(678)

(679)

(680)

TITLE 33-NAVIGATION AND NAVIGABLE
WATERS

Part 26-Vessel Bridge-to-Bridge Radiotelephone
Regulations

§26.01 Purpose.

(a) The purpose of this part is to implement the
provisions of the Vessel Bridge-to-Bridge Radiotele-
phone Act. This part -

(1) Requires the use of the vessel bridge-to-bridge
radiotelephone;

(2) Provides the Coast Guard’s interpretation of the
meaning of important terms in the Act;

(3) Prescribes the procedures for applying for an
exemption from the Act and the regulations issued un-
der the Act and a listing of exemptions.

(b) Nothing in this part relieves any person from
the obligation of complying with the rules of the road
and the applicable pilot rules.

(681)

(682)

(683)

(684)

(685)
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§26.02 Definitions.

(686) For the purpose of this part and interpreting the
Act -

(687) Secretary means the Secretary of the Department
in which the Coast Guard is operating;

©s8)  Act means the “Vessel Bridge-to-bridge Radiotele-
phone Act,” 33 U.S.C. sections 1201-1208;

©s9  Length is measured from end to end over the deck
excluding sheer;

©00)  Power-driven vessel means any vessel propelled by
machinery; and

©91) Towing vessel means any commercial vessel en-
gaged in towing another vessel astern, alongside, or by
pushing ahead.

(692) Vessel Traffic Services (VTS) means a service im-
plemented under Part 161 of this chapter by the United
States Coast Guard designed to improve the safety and
efficiency of vessel traffic and to protect the environ-
ment. The VTS has the capability to interact with ma-
rine traffic and respond to traffic situations developing
in the VTS area.

(693) Vessel Traffic Service Area or VTS Area means the
geographical area encompassing a specific VTS area of
service as described in Part 161 of this chapter. This
area of service may be subdivided into sectors for the
purpose of allocating responsibility to individual Vessel
Traffic Centers or to identify different operating re-
quirements.

(694) Note: Although regulatory jurisdiction is limited to
the navigable waters of the United States, certain ves-
sels will be encouraged or may be required, as a condi-
tion of port entry to report beyond this area to facilitate
traffic management within the VTS area.

§26.03 Radiotelephone required.

(695) (a) Unless an exemption is granted under §26.09
and except as provided in paragraph (a)(4) of this sec-
tion, this part applies to:

(696) (1) Every power-driven vessel of 20 meters or over
in length while navigating:

(697) (2) Every vessel of 100 gross tons and upward car-
rying one or more passengers for hire while navigating:

(698) (3) Every towing vessel of 26 feet or over in length
while navigating; and

(699) (4) Every dredge and floating plant engaged in or
near a channel or fairway in operations likely to restrict
or affect navigation of other vessels except for an un-
manned or intermittently manned floating plant under
the control of a dredge.

(700) (b) Every vessel, dredge, or floating plant described
in paragraph (a) of this section must have a radiotele-
phone on board capable of operation from its naviga-
tional bridge, or in the case of a dredge, from its main
control station, and capable of transmitting and

receiving on the frequency or frequencies within the
156-162 Mega-Hertz band using the classes of emis-
sions designated by the Federal Communications Com-
mission for the exchange of navigational information.

(701) (c) The radiotelephone required by paragraph (b) of
this section must be carried on board the described ves-
sels, dredges, and floating plants upon the navigable
waters of the United States.

(702) (d) The radiotelephone required by paragraph (b) of
this section must be capable of transmitting and re-
ceiving on VHF FM channel 22A (157.1 MHz).

(703) (e) While transiting any of the following waters,
each vessel described in paragraph (a) of this section
also must have on board a radiotelephone capable of
transmitting and receiving on VHF FM channel 67
(156.375 MHz):

(704) (1) The lower Mississippi River from the territorial
sea boundary, and within either the Southwest Pass
safety fairway or the South Pass safety fairway specified
in 33 CFR 166.200, to mile 242.4 AHP (Above Head of
Passes) near Baton Rouge;

(705) (2) The Mississippi River-Gulf Outlet from the ter-
ritorial sea boundary, and within the Mississippi
River-Gulf outlet Safety Fairway specified in 33 CFR
166.200, to that channel’s junction with Inner Harbor
Navigation Canal; and

(706) (3) The full length of the Inner Harbor Navigation
Canal from its junction with the Mississippi River to
that canal’s entry to Lake Pontchartain at the New Sea-
brook vehicular bridge.

(707) (f) In addition to the radiotelephone required by
paragraph (b) of this section each vessel described in
paragraph (a) of this section while transiting any wa-
ters within a Vessel Traffic Service Area, must have on
board a radiotelephone capable of transmitting and re-
ceiving on the VTS designated frequency in Table
161.12(c) (VTS and VMRS Centers, Call Signs/MMSI,
Designated Frequencies, and Monitoring Areas).

(708) Note: A single VHF-FM radio capable of scanning
or sequential monitoring (often referred to as “dual
watch” capability) will not meet the requirements for
two radios.

§26.04 Use of the designated frequency.

(709) (a) No person may use the frequency designated by
the Federal Communications Commission under sec-
tion 8 of the Act, 33 U.S.C. 1207(a), to transmit any in-
formation other than information necessary for the
safe navigation of vessels or necessary tests.

(710) (b) Each person who is required to maintain a lis-
tening watch under section 5 of the Act shall, when
necessary, transmit and confirm, on the designated fre-
quency, the intentions of his vessel and any other infor-
mation necessary for the safe navigation of vessels.
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711) (c) Nothing in these regulations may be construed
as prohibiting the use of the designated frequency to
communicate with shore stations to obtain or furnish
information necessary for the safe navigation of ves-
sels.

712) (d) On the navigable waters of the United States,
channel 13 (156.65 MHz) is the designated frequency
required to be monitored in accordance with §26.05(a)
except that in the area prescribed in §26.03(e), channel
67 (156.375 MHz) is the designated frequency.

713) (e) On those navigable waters of the United States
within a VTS area, an additional designated VTS fre-
quency is an additional designated frequency required
to be monitored in accordance with §26.05.

(714) Note: As stated in 47 CFR 80.148(b), a VHF watch
on Channel 16 (156.800 MHz) is not required on ves-
sels subject to the Vessel Bridge-to-Bridge Radiotele-
phone Act and participating in a Vessel Traffic Service
(VTS) system when the watch is maintained on both
the vessel bridge-to-bridge frequency and a designated
VTS frequency.

§26.05 Use of radiotelephone.

715) Section 5 of the Act states that the radiotelephone
required by this Act is for the exclusive use of the mas-
ter or person in charge of the vessel, or the person des-
ignated by the master or person in charge to pilot or
direct the movement of the vessel, who shall maintain a
listening watch on the designated frequency. Nothing
herein shall be interpreted as precluding the use of por-
table radiotelephone equipment to satisfy the require-
ments of this Act.

§26.06 Maintenance of radiotelephone; failure of
radiotelephone. Section 6 of the Act states—

(716) (a) Whenever radiotelephone capability is required
by this Act, a vessel’s radiotelephone equipment shall
be maintained in effective operating condition. If the
radiotelephone equipment carried aboard a vessel
ceases to operate, the master shall exercise due dili-
gence to restore it or cause it to be restored to effective
operating condition at the earliest practicable time.
The failure of a vessel’s radiotelephone equipment shall
not, in itself, constitute a violation of this Act, nor shall
it obligate the master of any vessel to moor or anchor
his vessel; however, the loss of radiotelephone capabil-
ity shall be given consideration in the navigation of the
vessel.

§26.07 Communications.

717) No person may use the service of, and no person
may serve as, a person required to maintain a listening
watch under section 5 of the Act, 33 U.S.C. 1204, unless
the person can communicate in the English language.

§26.08 Exemption procedures.

(718) (a) The Commandant has redelegated to the Assis-
tant Commandant for Marine Safety, Security and Envi-
ronmental Protection, U.S. Coast Guard Headquarters,
with the reservation that this authority shall not be fur-
ther redelegated, the authority to grant exemptions
from provisions of the Vessel Bridge-to-Bridge Radio-
telephone Act and this part.

719) (b) Any person may petition for an exemption from
any provision of the Act or this part;

(720) (c) Each petition must be submitted in writing to
U.S. Coast Guard, Marine Safety, Security and Environ-
mental Protection, 2100 Second Street SW., Washing-
ton, DC 20593-0001, and must state:

(721) (1) The provisions of the Act or this part from
which an exemption is requested; and

(722) (2) The reasons why marine navigation will not be
adversely affected if the exemption is granted and if the
exemption relates to a local communication system
how that system would fully comply with the intent of
the concept of the Act but would not conform in detail
if the exemption is granted.

§26.09 List of exemptions.

(723) (a) All vessels navigating on those waters governed
by the navigation rules for Great Lakes and their con-
necting and tributary waters (33 U.S.C. 241 et seq.) are
exempt from the requirements of the Vessel
Bridge-to-Bridge Radiotelephone Act and this part un-
til May 6, 1975.

(724) (b) Each vessel navigating on the Great Lakes as de-
fined in the Inland Navigational Rules Act of 1980 (33
U.S.C. 2001 et seq.) and to which the Vessel
Bridge-to-Bridge Radiotelephone Act (33 U.S.C.
1201-1208) applies is exempt from the requirements in
33U.S.C. 1203, 1204, and 1205 and the regulations un-
der §826.03, 26.04, 26.05, 26.06, and 26.07. Each of
these vessels and each person to whom 33 U.S.C.
1208(a) applies must comply with Articles VII, X, XI,
XII, XIII, XV, and XVI and Technical Regulations 1-9 of
“The Agreement Between the United States of America
and Canada for Promotion of Safety on the Great Lakes
by Means of Radio, 1973.”

Part 80-COLREGS Demarcation Lines

§80.01 General basis and purpose of demarcation
lines.

(725) (a) The regulations in this part establish the lines
of demarcation delineating those waters upon which
mariners shall comply with the International Regula-
tions for Preventing Collisions at Sea, 1972 (72
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COLREGS) and those waters upon which mariners
shall comply with the Inland Navigation Rules.

(726) (b) The waters inside of the lines are Inland Rules
waters. The waters outside the lines are COLREGS wa-
ters.

(727) (c) Geographic coordinates expressed in terms of
latitude or longitude, or both, are not intended for plot-
ting on maps or charts whose referenced horizontal da-
tum is the North American Datum of 1983 (NAD 83),
unless such geographic coordinates are expressly la-
beled NAD 83. Geographic coordinates without the
NAD 83 reference may be plotted on maps or charts ref-
erenced to NAD 83 only after application of the appro-
priate corrections that are published on the particular
map or chart being used.

§80.510 Chesapeake Bay Entrance, Va.
(728) A line drawn from Cape Charles Light to Cape
Henry Light.

§80.515 Cape Henry, Va. to Cape Hatteras, N.C.

(729) (a) A line drawn from Rudee Inlet Jetty Light 2 to
Rudee Inlet Jetty Light 1.

(730) (b) A line formed by the centerline of the highway
bridge across Oregon Inlet.

§80.520 Cape Hatteras, N.C. to Cape Lookout, N.C.

(731) (a) Aline drawn from Hatteras Inlet Lookout Tower
(30°11.8'N., 75°44.9'W.) 255° true to the eastern end of
Ocracoke Island.

(732) (b) Aline drawn from the westernmost extremity of
Ocracoke Island at 35°04.0'N., 76°00.8'W. to the north-
eastern extremity of Portsmouth Island at 35°03.7'N.,
76°02.3'W.

(733) (c) Aline drawn across Drum Inlet parallel with the
general trend of the highwater shoreline.

§80.525 Cape Lookout, N.C. to Cape Fear, N.C.

(734) (a) A line drawn from Cape Lookout Light to the
seaward tangent of the southeastern end of Shackleford
Banks.

(735) (b) A line drawn from Morehead City Channel
Range Front Light to the seaward extremity of the
Beaufort Inlet west jetty.

(736) (c) A line drawn from the southernmost extremity
of Bogue Banks at 34°38.7'N., 77°06.0'W. across Bogue
Inlet to the northernmost extremity of Bear Beach at
34°38.5'N., 77°07.1'W.

(737) (d) A line drawn from the southeasternmost ex-
tremity on the southwest side of New River inlet at
34°31.5'N,, 77°20.6'W., to the seaward tangent of the
shoreline on the northeast side on New River Inlet.

(738) (e) A line drawn across New Topsail Inlet between the
closest extremities of the shore on either side of the inlet
from 34°20.8'N., 77°39.2'W. to 34°20.6'N., 77°39.6'W.

(739) (f) A line drawn from the seaward extremity of the
jetty on the northeast side of Masonboro Inlet to the
seaward extremity of the jetty on the southeast side of
the Inlet.

(740) (g) Except as provided elsewhere in this section
from Cape Lookout to Cape Fear, lines drawn parallel
with the general trend of the highwater shoreline
across the entrance of small bays and inlets.

§80.530 Cape Fear, N.C. to Little River Inlet, N.C.

(741) (a) A line drawn from the abandoned lighthouse
charted in approximate position 33°52.4'N., 78°00.1'W.
across the Cape Fear River Entrance to Oak Island
Light.

(742) (b) Except as provided elsewhere in this section
from Cape Fear to Little River Inlet, lines drawn paral-
lel with the general trend of the highwater shoreline
across the entrance to small inlets.

§80.703 Little River Inlet, S.C. to Cape Romain, S.C.

(743) (a) A line drawn from the westernmost extremity of
the sand spit on Bird Island to the easternmost extrem-
ity of Waties Island across Little River Inlet.

(744) (b) From Little River Inlet, a line drawn parallel
with the general trend of the highwater shoreline
across Hog Inlet; thence a line drawn across the sea-
ward ends of the Murrels Inlet jetties; thence a line
drawn parallel with the general trend of the highwater
shoreline across Midway Inlet, Pawleys Inlet, and
North Inlet.

(745) (c) A line drawn from the charted position of
Winyah Bay North Jetty End Buoy 2N south to the
Winyah Bay South Jetty.

(746) (d) A line drawn from Santee Point to the seaward
tangent of Cedar Island.

(747) (e) A line drawn from Cedar Island Point west to
Murphy Island.

(748) (f) A north-south line (longitude 79°20.3'W.) drawn
from Murphy Island to the northernmost extremity of
Cape Island Point.

§80.707 Cape Romain, S.C. to Sullivans Island, S.C.

(749) (a) Aline drawn from the western extremity of Cape
Romain 292° true to Racoon Key on the west side of
Racoon Creek.

(750) (b) A line drawn from the westernmost extremity of
Sandy Point across Bull Bay to the northernmost ex-
tremity of Northeast Point.

(751) (c) A line drawn from the southernmost extremity
of Bull Island to the easternmost extremity of Capers
Island.
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(752) (d) A line formed by the overhead power cable from
Capers Island to Dewees Island.

(753) (e) A line formed by the overhead power cable from
Dewees Island to Isle of Palms.

(754) (f) A line formed by the centerline of the highway
bridge between Isle of Palms and Sullivans Island over
Breach Inlet.

§80.710 Charleston Harbor, S.C.

(755) (a) A line formed by the submerged north jetty
from the shore to the west end of the north jetty.

(756) (b) A line drawn from across the seaward extremity
of the Charleston Harbor Jetties.

(757) (c) A line drawn from the west end of the South
Jetty across the South Entrance to Charleston Harbor
to shore on a line formed by the submerged south jetty.

§80.712 Morris Island, S.C. to Hilton Head Island,
S.C.

(758) (a) A line drawn from the easternmost tip of Folley
Island to the abandoned lighthouse tower on the north
side of Lighthouse Inlet; thence west to the shoreline of
Morris Island.

(759) (b) A straight line drawn from the seaward tangent
of Folly Island through Folly River Daybeacon 10
across Stono River to the shoreline of Sandy Point.

(760) (c) A line drawn from the southernmost extremity
of Seabrook Island 257° true across the North Edisto
River Entrance to the shore of Botany Bay Island.

(761) (d) A line drawn from the microwave antenna
tower on Edisto Beach charted in approximate position
latitude 32°29.3'N. longitude 80°19.2'W. across St. Hel-
ena Sound to the abandoned lighthouse tower on
Hunting Island.

(762) (e) A line formed by the centerline of the highway
bridge between Hunting Island and Fripp Island.

(763) (f) A line drawn from the westernmost extremity of
Bull Point on Capers Island to Port Royal Sound Chan-
nel Range Rear Light, 32°13.7'N., 80°36.0'W.; thence
259° true to the easternmost extremity of Hilton Head
at 32°13.0'N., 80°40.1'W.

§80.715 Savannah River.

(764) A line drawn from the southernmost tank on
Hilton Head Island charted in approximate position
32°06.7'N., 80°49.3'W. to Bloody Point Range Rear
Light; thence to Tybee (Range Rear) Light.

§80.717 Tybee Island, Ga. to St.Simons Island, Ga.

(765) (a) A line drawn from the southernmost extremity
of Savannah Beach on Tybee Island 255° true across
Tybee Inlet to the shore of Little Tybee Island south of
the entrance to Buck Hammock Creek.

(766) (b) A straight line drawn from the northeastern-
most extremity of Wassaw Island 031° true through
Tybee River Daybeacon 1 to the shore of Little Tybee Is-
land.

(767) (c) A line drawn approximately parallel with the
general trend of the highwater shorelines from the sea-
ward tangent of Wassaw Island to the seaward tangent
of Bradley Point on Ossabaw Island.

(768) (d) A north-south line (longitude 81°08.4'W.)
drawn from the southernmost extremity of Ossabaw Is-
land to St. Catherine Island.

(769) (e) A north-south line (longitude 81°10.6'W.)
drawn from the southernmost extremity of St.
Catherines Island to Northeast Point on Blackbeard Is-
land.

(770) (f) A line following the general trend of the seaward
highwater shoreline across Cabretta Inlet.

771) (g) A north-south line (longitude 81°16.9'W.)
drawn from the southwesternmost point on Sapelo Is-
land to Wolf Island.

(772) (h) A north-south line (longitude 81°17.1'W.)
drawn from the southeasternmost point of Wolf Island
to the northeasternmost point on Little St. Simons Is-
land.

(773) (i) A line drawn from the northeastern extremity of
Sea Island 045° true to Little St. Simons Island.

(774) (j) An east-west line from the southernmost ex-
tremity of Sea Island across Goulds Inlet to St. Simons
Island.

§80.720 St. Simons Island, Ga. to Amelia Island, Fla.

(775) (a) A line drawn from St. Simons Light to the
northernmost tank on Jekyll Island charted in approxi-
mate position latitude 31°05.9'N. longitude 81°24.5'W.

(776) (b) Aline drawn from the southernmost tank on Je-
kyll Island charted in approximate position latitude
31°01.6'N. longitude 81°25.2'W. to coordinate latitude
30°59.4'N. longitude 81°23.7'W. (0.5 nautical mile east
of the charted position of St. Andrew Sound Lighted
Buoy 32); thence to the abandoned lighthouse tower on
the north end of Little Cumberland Island charted in
approximate position 30°58.5'N., 81°24.8'W.

777) (c) Aline drawn across the seaward extremity of the
St. Marys River Entrance Jetties.

§80.723 Amelia Island, Fla. to Cape Canaveral, Fla.
(778) (a) A line drawn from the southernmost extremity
of Amelia Island to the northeasternmost extremity of
Little Talbot Island.
(779) (b) A line formed by the centerline of the highway
bridge from Little Talbot Island to Fort George Island.
(780) (c) Aline drawn across the seaward extremity of the
St. Johns River Entrance Jetties.
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(781) (d) Aline drawn across the seaward extremity of the
St. Augustine Inlet Jetties.

(782) (e) A line formed by the centerline of the highway
bridge over Matanzas Inlet.

(783) (f) Aline drawn across the seaward extremity of the
Ponce de Leon Inlet Jetties.

§80.727 Cape Canaveral, Fla. to Miami Beach, Fla.

(784) (a) Aline drawn across the seaward extremity of the
Port Canaveral Entrance Channel Jetties.

(785) (b) A line drawn across the seaward extremity of the
Sebastian Inlet Jetties.

(786) (c) Aline drawn across the seaward extremity of the
Fort Pierce Inlet Jetties.

(787) (d) A north-south line (longitude 80°09.7'W.)
drawn across St. Lucie Inlet.

(788) (e) A line drawn from the seaward extremity of Ju-
piter Inlet North Jetty to the northeast extremity of the
concrete apron on the south side of Jupiter Inlet.

(789) (f) Aline drawn across the seaward extremity of the
Lake Worth Inlet Jetties.

(790) (g) Aline drawn across the seaward extremity of the
Boynton Inlet Jetties.

(791) (h) A line drawn from Boca Raton Inlet North Jetty
Light 2 to Boca Raton Inlet South Jetty Light 1.

(792) (i) A line drawn from Hillsboro Inlet Light to
Hillsboro Inlet Entrance Light 2; thence to Hillsboro
Inlet Entrance Light 1; thence west to the shoreline.

(793) (j) A line drawn across the seaward extremity of the
Port Everglades Entrance Jetties.

(794) (k) A line formed by the centerline of the highway
bridge over Bakers Haulover Inlet.

§80.730 Miami Harbor, Fla.
(795) A line drawn across the seaward extremity of the
Miami Harbor Government Cut Jetties.

§80.735 Miami, Fla. to Long Key, Fla.

(796) (a) A line drawn from the southernmost extremity
of Fisher Island 212° true to the point in latitude
25°45.0'N. longitude 80°08.6'W. on Virginia Key.

(797) (b) A line formed by the centerline of the highway
bridge between Virginia Key and Key Biscayne.

(798) (c) A line drawn from Cape Florida Light to the
northernmost extremity on Soldier Key.

(799) (d) A line drawn from the southernmost extremity
on Soldier Key to the northernmost extremity of the
Ragged Keys.

(800) (e) Aline drawn from the Ragged Keys to the south-
ernmost extremity of Angelfish Key following the gen-
eral trend of the seaward shoreline.

(801) (f) A line drawn on the centerline of the Overseas
Highway (U.S. 1) and bridges from latitude 25°19.3'N.
longitude 80°16.0'W. at Little Angelfish Creek to the

radar dome charted on Long Key at approximate posi-
tion latitude 24°49.3'N. longitude 80°49.2'W.

§80.740 Long Key, Fla. to Cape Sable, Fla.

(802) A line drawn from the microwave tower charted on
Long Key at approximate position latitude 24°48.8'N.
longitude 80°49.6'W. to Long Key Light 1; thence to Ar-
senic Bank Light 2; thence to Sprigger Bank Light 5;
thence to Schooner Bank Light 6; thence to Oxfoot
Bank Light 10; thence to East Cape Light 2; thence
through East Cape Daybeacon 1A to the shoreline at
East Cape.

Part 110-Anchorage Regulations

§110.1 General.

(803) (a) The areas described in subpart A of this part are
designated as special anchorage areas for purposes of
33 U.S.C. §§2030(g) and 2035(j). Vessels of less than 20
meters in length, and barges, canal boats, scows, or
other nondescript craft, are not required to sound sig-
nals required by rule 35 of the Inland Navigation Rules
(33 U.S.C. 2035). Vessels of less than 20 meters are not
required to exhibit anchor lights or shapes required by
rule 30 of the Inland Navigation Rules (33 U.S.C. 2030).

(804) (b) The anchorage grounds for vessels described in
Subpart B of this part are established, and the rules and
regulations in relation thereto adopted, pursuant to
the authority contained in section 7 of the act of March
4, 1915, as amended (38 Stat. 1053; 33 U.S.C. 471).

(805) (c) All bearings in the part are referred to true me-
ridian.

(806) (d) Geographic coordinates expressed in terms of
latitude or longitude, or both, are not intended for plot-
ting on maps or charts whose referenced horizontal da-
tum is the North American Datum of 1983 (NAD 83),
unless such geographic coordinates are expressly la-
beled NAD 83. Geographic coordinates without the
NAD 83 reference may be plotted on maps or charts ref-
erenced to NAD 83 only after application of the appro-
priate corrections that are published on the particular
map or chart being used.

Subpart A-Special Anchorage Areas

§110.72b St.Simons Island, Ga.
(807) The area beginning at a point southwest of
Frederica River Bridge, St. Simons Island Causeway at
(808) 31°09'58"N., 81°24'55"W.; thence southwesterly to
(809) 31°09'42"N., 81°25'10"W.; thence westerly to the
shoreline at
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31°09'45"N., 81°25'20"W.; thence northeasterly
along the shoreline to

31°10'02"N., 81°25'00"W.; thence southeasterly to
the point of origin.

(810)

811)

§110.72d Ashley River anchorage areas, SC.

The following locations are special anchorage ar-
eas:

(a) Ashley River Anchorage 1. The waters lying
within an area across the Ashley River Channel from
the George M. Lockwood Municipal Marina bounded by
the southeast side of the channel beginning at

(812)

(813)

®14)  32°46'42.7"N., 079°57'19.3"W.; thence to
@15 32°46'38.0"N., 079°57'24.0"W.; thence to
®16)  32°46'32.0"N., 079°57'15.0"W.; thence to
©®17)  32°46'29.0"N., 079°57'00.9"W.; thence back to the

beginning following the southwest boundary of the
Ashley River Channel. All coordinates referenced use
datum: NAD 1983.

(b) Ashley River Anchorage 2. The waters lying
within an area across the Ashley River Channel from
the Ashley Marina Bounded by the southwest side of
the channel beginning at

32°46'53.0"N., 079°57'34.5"W.; thence to

32°46'50.5"N., 079°57'40.5"W.; thence to

32°46'46.0"N., 079°57'34.5"W.; thence to

32°46'49.0"N., 079°57'28.7"W.; thence back to the
beginning following the southwest boundary of the
Ashley River Channel. All coordinates referenced use
datum: NAD 1983.

(818)

(819)
(820)
(821)
(822)

§110.73 St.Johns River, Fla.

(a) Area A. The waters lying within an area bounded
by a line beginning at a point located at the west bank of
St. Johns River at

30°15'11", 81°41'23"; thence to

30°15'13", 81°41'14"; thence to

30°15'03", 81°41'11"; thence to

30°15'04", 81°41'20"; and thence to the point of be-
ginning.

(b) Area B. The waters lying within an area bounded
by a line beginning at

30°15'03", 81°41'28"; thence to

30°15'02", 81°41'10"; thence to

30°14'56", 81°41'08"; thence to

30°14'54.5", 81°41'10.5"; and thence to the point of
beginning.

(823)

(824)
(825)
(826)
(827)

(828)

(829)
(830)
(831)
(832)

§110.73a Indian River at Sebastian, Florida.
Beginning at a point on the shoreline at latitude
27°49'40"N., longitude 80°28'26"W.; thence 060° to lat-
itude 27°49'46"N., longitude 80°28'13"W.; thence 156°
to latitude 27°49'31"N., longitude 80°28'05"W.; thence
242° to latitude 27°49'25"N., longitude 80°28'18"W.;

(833)

thence northerly along the shoreline to the point of be-
ginning.

(834) Note: This area is principally for use by commercial
fishing vessels less than 65 feet in length.

§110.73b Indian River at Vero Beach, Fla.

(835) (a) Area A. Beginning at a point located on the east-
ern shore of Fritz Island at latitude 27°39'32.5"N.,
longitude 80°22'20.6"W., following the shoreline north-
ward to the northwest point at 27°39'46"N.,
80°22'25.9"W., thence due east to a point on Orchid Is-
land at approximately 27°39'46"N., 80°22'16.2"W.,
thence southerly along the shoreline of Orchid Island
t0 27°39'32.5"N., 80°22'13.4"W., thence due west to the
point of beginning.

(836) (b) Area B. Beginning at a point located at the en-
trance channel marker No. 2 at 27°39'12"N,,
80°22'17.3"W., thence northeasterly to channel marker
No. 4 at 27°39'21"N., 80°22'15.8"W., thence due east to
Orchid TIsland at approximately 27°39'21"N.,
80°22'11.8"W., thence southerly along the western
shoreline of Orchid Is. to 27°39'12"N., 80°22'15.6"W.,
thence due west to the point of beginning.

(837) (c) Vessels shall be so anchored so that no part of
the vessel obstructs the turning basin or channels adja-
cent to the special anchorage areas.

§110.73c. Okeechobee Waterway, St. Lucie River,
Stuart, FL.

(838) The following is a special anchorage area: Beginning
on the Okeechobee Intracoastal Waterway between mile
marker 7 and 8 on the St. Lucie River, bounded by a line
beginning at

(839) 27°12'06.583"N., 80°15'33.447"W.; thence to

(840) 27°12'07.811"N., 80°15'38.861"W.; thence to

(841) 27°12'04.584"N., 80°15'41.437"W.; thence to

(842) 27°11'49.005"N., 80°15'44.796"W.; thence to

(843) 27°11'47.99"N., 80°15'44.78"W; thence to

(844) 27°11'42.51"N., 80°15'49.36"W; thence to

(845) 27°11'41.40"N., 80°15'47.70"W.; thence to

(846) 27°11'40.44"N., 80°15'44.64"W.; thence to

(847) 27°11'43.49"N., 80°15'40.74"W.; thence to

(848) 27°11'46.82"N., 80°15'37.9647"W.; thence to

(849) 27°11'47.881"N., 80°15'38.271"W.; thence back to
the original point. All coordinates reference Datum
NAD:83.

Subpart B-Anchorage Grounds

§110.170 Lockwoods Folly Inlet, N.C.

(850) (a) Explosives Anchorage. Beginning at a point
southeast of Shallotte Inlet at

@) 33°52'31"N.,, 78°18'49"W.; thence south to
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852) 33°51'31"N., 78°18'42"W.; thence east to

853) 33°51'51"N., 78°14'35"W.; thence north to

(854) 33°52'52"N., 78°14'40"W.; thence west to the point
of beginning.

(855) (b) General regulations. (1) This anchorage is re-
served for the exclusive use of vessels carrying explo-
sives.

(856) (2) Vessels in this anchorage shall not anchor
closer than 1,500 yards to one another. This provision
is not intended to prohibit barges or lighters from lying
alongside vessels for transfer of cargo.

857) (3) The maximum quantity of explosives aboard
any vessel that may be in this anchorage is 8,000 tons.

(858) (4) Nothing in this section shall be construed as re-
lieving the owner, master, or person in charge of any
vessel from the penalties of the law for obstructing nav-
igation or for not complying with the navigation laws
in regard to lights, fog signals, etc.

§110.173 Port of Charleston, S.C.

(859) (a) The anchorage grounds. (1) Commercial An-
chorage A. This anchorage is located adjacent to the
western edge of Folly Island Channel and southwest of
Rebellion Reach and is bounded by the following coor-
dinates:

80  32°45'34"N., 79°52'12"W.; to

@1  32°46'17"N., 79°53'21"W.; to

82  32°45'51'N., 79°53'23"W.; to

863  32°45'34"N., 79°52'55"W.; thence back to

@®64)  32°45'34"N., 79°52'12"W.

(865) (2) Commercial Anchorage B. This anchorage is lo-
cated adjacent to the south side of South Channel and
bounded by the following coordinates:

86  32°45'28"N., 79°53'40"W.; to

87  32°45'28"N., 79°54'46"W.; to

88  32°45'19"N., 79°54'46"W.; to

89  32°45'12"N., 79°54'06"W.; to

870) 32°45'16"N., 79°53'40"W.; thence back to

@71 32°45'28"N., 79°53'40"W.

872) (3) Commercial Anchorage C. This anchorage is lo-
cated 1,800 yards, 118° true from St. Michaels Church
Spire and has a diameter of 500 yards. Vessels using
this anchorage must anchor in the center.

(873) (4) Commercial Anchorage D. This anchorage is
located 051°30' true, 1,375 yards from St. Michaels
Church Spire and has a diameter of 1,400 feet. The use
of this anchorage is limited to loaded vessels for a pe-
riod of not more than 24 hours.

(874) (b) The regulations (1) Except in cases of great
emergency, no vessel shall be anchored in the main
ship channels as defined by broken lines marking their
boundaries on NOAA Chart 11524. Vessels must be an-
chored in such a way as not to interfere with the free
navigation of channels in the port, including Cooper,

Ashley, Wando Rivers, and Town Creek, nor to obstruct
the approach to any pier or entrance to any slip, nor to
impede the movement of any vessel or craft.

(875) (2) Vessels using the anchorages opposite the east-
ern waterfront of Charleston shall place their anchors
as near as possible in the center of the anchorage. Ves-
sels not using a designated commercial anchorage
shall not place their anchors within the main ship
channels, nor shall be so anchored as to swing within
400 feet of any wharf or pier on the eastern waterfront
of Charleston. Vessels may be so anchored as to swing
into the main ship channels only if they are so placed
with reference to the customary winds, tides, and cur-
rents of the harbor, as to swing only during slack water,
and that during this period there shall remain in the
waters adjacent to the channel an area of sufficient
depth as to permit the safe passage of loaded vessels.

(876) (3) No vessel may anchor within the designated an-
chorages for more than 72 hours without the prior ap-
proval of the Captain of the Port.

877) (4) No vessel may anchor unless it maintains a
bridge watch, guards and answers Channel 16 FM, and
maintains an accurate position plot.

(878) (5) If any anchored vessel is so close to another that
a collision is probable, each vessel must communicate
with the other vessel and the Captain of the Port on
Channel 16 FM and shall act to eliminate the close
proximity situation.

(879) (6) No vessel may anchor unless it maintains the
capability to get underway within 4 hours.

(880) (7) No vessel may anchor in a “dead ship” status
(propulsion or control unavailable for normal opera-
tions) without the prior approval of the Captain of the
Port.

(881) (8) Dragging of anchors in or across main ship
channels and cable areas is prohibited.

(882) (9) Vessels which, through force of great emer-
gency, are anchored contrary to the foregoing regula-
tions in this section shall be shifted to new berths in
accordance with such regulations at the earliest oppor-
tunity.

(883) (10) A vessel, upon notification from the Captain of
the Port to shift its position in anchorage grounds
must get underway at once or signal for a tug, and must
change position as directed with reasonable prompt-
ness.

(884) (11) No vessel may conduct lightering operations
in an anchorage without permission from the Captain
of the Port.

(885) (12) When the use of an anchorage is required by
naval vessels, the vessels anchored therein shall move
when the Captain of the Port directs them.

(886) (13) Nothing in this section shall be construed as
relieving the owner or person in charge of any vessel
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from the penalties of law for obstructing navigation, or
for obstructing or interfering with range lights, or for
not complying with the navigation laws in regard to
lights, fog signals, etc.

§110.179 Skidaway River, Isle of Hope, Ga.

(a) The anchorage ground. An area in Skidaway
River beginning at a point on the mean low water line
400 feet south of Brady Boat Works, thence 076°30',
300 feet to a buoy; thence 152°30', 900 feet to a buoy;
thence 251°00', 450 feet to the mean low water line at
Wymberly Yacht Club dock.

(b) The regulations. (1) Except in cases of great
emergency, no vessels shall anchor in Skidaway River
between the north end of Barbee’s dock and southward
to Day Marker 48 except in the anchorage area hereby
defined and established: Provided, however, that vessels
may moor to any lawfully constructed wharf.

(2) Except in cases of great emergency, no vessel
shall be anchored where it can swing within 50 feet of
any lawfully constructed wharf or within 50 feet of the
mean low water line, nor shall any vessel be so an-
chored that any portion of the hull or
rigging shall at any time extend outside the boundary
of the anchorage area.

(3) Any vessel anchoring under circumstances of
great emergency outside the anchorage area should be
placed in such a position as not to interfere with the
free navigation of the channel nor obstruct the ap-
proach to any lawfully constructed wharf nor impede
the movement of any boat, and shall move away imme-
diately after the emergency ceases or upon notification
of the District Commander.

(4) No vessels with an overall length greater than 65
feet will use the anchorage area except in cases of great
emergency.

(5) Vessels operating within the anchorage area
will not exceed a speed of five (5) miles per hour.

(887)

(888)

(889)

(890)

(891)

(892)

§110.182 Atlantic Ocean off Fort George Inlet,
near Mayport, Fla.

(a) The Anchorage areas—(1) Anchorages for air-
craft carriers and other deep draft vessels. Four circu-
lar areas each with a radius of 600 yards and with their
centers located at:

“A”-30°25'35"N., 81°21'23"W.;

“B”-30°26'13"N., 81°21'13"W,;

“C"-30°26'19"N., 81°20'27"W,;

“D”-30°26'55"N., 81°20'47"W.

(2) Anchorages for destroyers and other ships of
similar size. Six circular areas each with a radius of 300
yards and with their centers located at:

“1"-30°24'38"N., 81°21'57"W,;

“2"-30°24'57"N., 81°21'58"W,;

(893)

(894)
(895)
(896)
(897)
(898)

(899)
(900)

“3"-30°24'56"N., 81°21'38"W,;

“4"-30°25'13"N., 81°22'05"W.;

“5"-30°25'13"N., 81°21'43"W;

“6"-30°25'07"N., 81°21'24"W.

(3) Explosives anchorage. The circular area “A” de-
scribed in paragraph (a) (1) of this section is also desig-
nated as an explosives anchorage for use during periods
when ammunition must be handled outside the limits
of the U.S. Naval Station, Mayport, Fla.

(b) The regulations for all designated areas. (1) Us-
age of these areas by naval vessels shall predominate
only when necessary for military requirements; at such
times other vessels shall remain clear of the areas.

(2) Prudent assignment of the anchorage areas
shall be made by the Commanding Officer, U.S. Naval
Station, Mayport, Fla.

(c) Additional regulations for Explosives Anchor-
age Area “A.” (1) When occupied by a vessel handling
explosives, no other vessel may enter the area unless
authorized by the enforcing agency.

(2) Only one vessel handling explosives may anchor
in the area at one time. A patrol craft shall be utilized to
assure that other vessels remain clear when explosives
are exposed or being transferred to and from the an-
chorage.

(3) No more than 500,000 pounds net high explo-
sives or equivalent may be exposed in the area at any
one time.

(d) The regulations in this section shall be enforced
by the Commanding Officer, U.S. Naval Station,
Mayport, Fla., or other agencies that he may designate.

(901)
(902)
(903)
(904)
(905)

(906)

(907)

(908)

(909)

(910)

911)

§110.183 St. Johns River, Florida.

(a) The anchorage grounds—

(1) Anchorage A. (Upper Anchorage) The Anchor-
age is established within the following coordinates, the
area enclosed by a line starting at the south shore west-
erly of the entrance to Miller Creek at

912)
(913)

o149  30°18'43.8"N., 81°38'15.0"W.; thence to
015 30°18'52.8"N., 81°38'15.0"W.; thence to
0169 30°18'47.6"N., 81°37'47.6"W.; thence to
0177  30°18'55.0"N., 81°37'29.0"W.; thence to
©18)  30°19'06.0"N., 81°37'27.0"W.; thence to
0199 30°19'06.0"N., 81°37'02.0"W.; thence to

30°19'01.2"N., 81°37'02.0"W.; thence returning to
the point of beginning.

(2) Anchorage B. (Lower Anchorage) The Anchor-
age is established within the following coordinates, the
area enclosed by a line starting at a point on the eastern
shore of the river at Floral Bluff at

30°21'00.0"N., 81°36'41.0"W.; thence to

30°20'00.0"N., 81°37'03.0"W.; thence to

30°21'00.0"N., 81°37'06.0"W.; thence to
30°21'50.0"N., 81°36'56.0"W.; thence to

(920)

(921)

(922)
(923)
(924)
(925)
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(926) 30°21'54.0"N., 81°36'48.0"W.; thence to returning
to the point of beginning.

(927) (b) The regulations.

(928) (1) Except in cases of emergency, only vessels
meeting the conditions and restrictions of this para-
graph will be authorized by the Captain of the Port to
anchor in the St. Johns River, as depicted on NOAA
chart 11491, between the entrance buoy (STJ) and the
Main Street Bridge (in position 30°19'20"N.,
81°39'32"W). Vessels unable to meet any of the follow-
ing conditions and restrictions must obtain specific au-
thorization from the Captain of the Port prior to
anchoring in Anchorage A or B.

(929) (2) All vessels intending to enter and anchor in An-
chorage A or B shall notify the Captain of the Port prior
to entering.

(930) (3) Anchorages A and B are temporary anchorages.
Additionally, Anchorage B is used as a turning basin.
Vessels may not anchor for more than 24 hours in ei-
ther anchorage without specific written authorization
from the Captain of the Port.

931) (4) All vessels at anchor must maintain a watch on
VHF-FM channels 13 and 16 by a person fluent in Eng-
lish, and shall make a security broadcast on channel 13
upon anchoring and every 4 hours thereafter.

(932) (5) Anchorage A is restricted to vessels less than
250 feet in length.

(933) (6) Anchorage B is restricted to vessels with a draft
of 24 feet or less, regardless of length.

(934) (7) Any vessel transferring petroleum products
within Anchorage B shall have a pilot or Docking Mas-
ter aboard, and employ sufficient assist tugs to assure
the safety of the vessel at anchor and any vessels
transiting the area.

(935) (8) Any vessel over 300 feet in length within An-
chorage B shall have a Pilot or Docking Master aboard,
and employ sufficient assist tugs to assure the safety of
the vessel at anchor and any vessels transiting the area.

§110.185 Atlantic Ocean, off the Port of Palm
Beach, FL

(936) (a) The anchorage grounds. (1) Anchorage A. The
waters lying within an area bounded by a line begin-
ning at

(937) 26°50'00"N., 80°01'12"W.; thence westerly to

(938) 26°50'00"N., 80°01'30"W.; thence southerly to

(939) 26°47'30"N., 80°01'30"W.; thence easterly to

(940) 26°47'30"N., 80°01'12"W.; and thence northerly to
the point of beginning.

(941) (2) Anchorage B. The waters lying within an area
bounded by a line beginning at

(942) 26°45'06"N., 80°01'12"W.; thence westerly to

(943) 26°45'06"N., 80°01'42"W.; thence southerly to

(944) 26°43'48"N., 80°01'42"W.; thence easterly to

(945) 26°43'48"N., 80°01'12"W.; and thence northerly to
the point of beginning.

(946) (b) The regulations. (1) Vessels in the Atlantic
Ocean near Lake Worth Inlet awaiting berthing space
at the Port of Palm Beach, shall only anchor within the
anchorage areas hereby defined and established, except
in cases of great emergency.

(947) (2) Vessels anchoring under circumstances of great
emergency outside the anchorage areas shall be shifted
to new positions within the anchorage areas immedi-
ately after the emergency ceases.

§110.186 Port Everglades, Florida.

(948) (a) The anchorage grounds. (1) Anchorage A. A
rectangular area the center of which is approximately
two miles northeast of the entrance to Port Everglades
with the following NAD 83 coordinates:

@49  26°07'46"N., 80°04'51"W.

50  26°07'46"N., 80°05'01"W.

51  26°06'20"N., 80°05'01"W.

952 26°06'20"N., 80°05'10"W.

(953) (2) Anchorage B. An area bounded by a line con-
necting points with the following NAD 83 coordinates:

54  26°07'16"N., 80°04'38"W.

955  26°07'56"N., 80°04'34"W.

s 26°07'56"N., 80°02'42"W.

057  26°07'16"N., 80°02'54"W.

(958) (b) The regulations. (1) Commercial vessels in the
Atlantic Ocean in the vicinity of Port Everglades shall
anchor only within the anchorage area hereby defined
and established, except in cases of emergency.

(959) (2) Prior to entering the anchorage area, all vessels
shall notify the Coast Guard Captain of the Port, via the
Port Everglades Harbormaster, on VHF-FM Channel
14.

(960) (3) All vessels within the anchorage area shall
maintain a 24-hour bridge watch by an English speak-
ing licensed deck officer monitoring VHF-FM channel
16. This individual shall perform frequent checks of the
vessel's position to ensure the vessel is not dragging
anchor.

(961) (4) Vessels experiencing casualties such as a main
propulsion, main steering or anchoring equipment
malfunction or which are planning to perform main
propulsion engine repairs or maintenance, shall imme-
diately notify the Coast Guard Captain of the Port via
the Coast Guard Group Miami on VHF-FM Channel 16.

(962) (5) The Coast Guard Captain of the Port may close
the anchorage area and direct vessels to depart the an-
chorage during periods of adverse weather or at other
times as deemed necessary in the interest of port safety.

(963) (6) Commercial vessels anchoring under emer-
gency circumstances outside the anchorage area shall
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shift to new positions within the anchorage area imme-
diately after the emergency ceases.

§110.188 Atlantic Ocean off Miami and Miami
Beach, Fla.

(a) The anchorage grounds. The area to the east-
ward of a line bearing 012° through a point X, which is
1% nautical miles due east of the intersection of the Mi-
ami Beach shoreline with the north jetty; to the north-
ward of a line bearing 102° and intersecting the 012°
line at a point A, one-half nautical mile north of the said
point X; and to the southward of a line bearing 102° and
intersecting the 012° line at a point B, 2% nautical
miles north of the said point X. The northern and
southern extremities of the 012° line are marked by
spar buoys. The entire anchorage area lies north of the
entrance channel to Miami Harbor.

(b) The rules and regulations. (1) Except in cases of
great emergency, no vessel shall be anchored in the At-
lantic Ocean in the vicinity of the entrances to the ap-
proach channels leading to the cities of Miami Beach
and Miami, Fla., outside of the anchorage area hereby
defined and established-that is, they shall not anchor
shoreward of the line first named nor southward of the
second nor northward of the third line-but may anchor
as far to the eastward as may be desired.

(2) Any vessel anchoring under circumstances of
great emergency outside of the anchorage area shall be
shifted to new berths within the area immediately after
the emergency ceases.

(3) All vessels shall lie at anchor with as short a ca-
ble as conditions will permit.

(4) A vessel upon being notified to move into the
anchorage limits or to shift its position on the anchor-
age ground must get under way at once or signal for a
tug, and must change position as directed with reason-
able promptness.

(5) Whenever the maritime or commercial inter-
ests of the United States so require, the Captain of the
Port, U.S. Coast Guard, Miami, Fla., is hereby empow-
ered to shift the position of any vessel anchored on the
anchorage ground or outside thereof, or of any vessel
moored or anchored so as to impede or obstruct vessel
movements or obstruct or interfere with range lights.

(6) Vessels carrying explosives shall be anchored
only under a written permit issued by the Captain of
the Port and at such point as he may direct.

(7) Vessels carrying explosives shall be at all times
in charge of a competent person, and must display by
day a red flag, of not less than 16 square feet, at the
masthead, or not less than 10 feet above the upper deck
if the vessel has no mast; at night a red light shall be
displayed in the positions specified for the red flag.

(964)

(965)

(966)

(967)

(968)

(969)

(970)

971)

(972) (8) Nothing in this paragraph shall be construed as
relieving the owner or person in charge of any vessel
from the penalties of the law for obstructing naviga-
tion, or for obstructing or interfering with range lights,
or for not complying with the navigation laws in regard
to lights, fog signals, or other aids to navigation, or for
otherwise violating law.

(973) (9) All vessels desiring to use the Anchorage must
notify the Coast Guard Captain of the Port, via the
Biscayne Bay Pilots on VHF-FM channel 12 or 16.

(974) (10) All vessels anchored within the anchorage area
shall maintain a 24-hour bridge watch by an English
speaking licensed deck officer monitoring VHF-FM
Channel 16. This individual shall perform frequent
checks of the vessels’s position to ensure the vessel is
not dragging anchor.

(975) (11) Vessels experiencing casualties such as a main
propulsion, main steering or anchoring equipment
malfunction or which are planning to perform main
propulsion engine repairs or maintenance, shall imme-
diately notify the Coast Guard Captain of the Port via
the Coast Guard Group Miami on VHF-FM Channel 16.

(976) (12) The Coast Guard Captain of the Port may close
the anchorage area and direct vessels to depart the an-
chorage during periods of adverse weather or at other
times as deemed necessary in the interest of port safety.

§110.189a Key West Harbor, Key West, Fla.; naval
explosives anchorage area.

977) (a) The anchorage ground. A circular area with its
center at latitude 24°30'50.6", longitude 81°50'31.6"
with a radius of 300 yards, for use for ammunition ex-
ceeding the prescribed limits for pier-side handling.

(978) (b) The regulations. (1) When occupied by a vessel
handling explosives, no other vessel may enter the area
unless authorized by the enforcing agency.

(979) (2) Only one vessel handling explosives may anchor
in the area at one time.

(980) (3) No more than 300,000 pounds net of high ex-
plosives or equivalent may be handled in the area at any
one time.

(981) (4) The regulations in this section shall be enforced
by the Commander, U.S. Naval Base, Key West, Fla., and
any other agencies he may designate.



Navigation Regulations

Part 117-Drawbridge Operation
Regulations

Subpart A-General Requirements

§117.1 Purpose.

(982) This subpart prescribes general requirements re-
lating to the use and operation of drawbridges across
the navigable waters of the United States.

Note

(983) The primary jurisdiction to regulate drawbridges
across the navigable waters of the United States is
vested in the Federal Government. Laws, ordinances,
regulations, and rules which purport to regulate these
bridges and which are not promulgated by the Federal
Government have no force and effect.

§117.3 Applicability.
989  The provisions of this subpart not in conflict with
the provisions of Subpart B apply to each drawbridge.

Note

(985) For all of the requirements applicable to a draw-
bridge listed in Subpart B, one must review the re-
quirements in Subpart A and §§117.51 through 117.99
of Subpart B, as well as the requirements in Subpart B
applicable to the particular drawbridge in question.

§117.4 Definitions.

(986) Certain terms used in this part are defined in this
section.

087 Appurtenance. The term “appurtenance” means an
attachment or accessory extending beyond the hull or
superstructure that is not an integral part of the vessel
and is not needed for a vessel’s piloting, propelling,
controlling, or collision avoidance capabilities.

9s8)  Lowerable. The term “lowerable” means the non-
structural vessel appurtenance can be mechanically or
manually lowered and raised again. The term
“lowerable” also applies to a nonstructural vessel ap-
purtenance which can be modified to make the item
flexible, hinged, collapsible, or telescopic such that it
can be mechanically or manually lowered and raised
again. Failure to make the modification is considered
equivalent to refusing to lower a lowerable
nonstructural appurtenance that is not essential to
navigation. Examples of appurtenances which are con-
sidered to be lowera